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Petitioner Mohammed Sulaymon Barre, by and through his undersigned counsel,
respectfully submits this traverse in response to the government’s factual return, and in further
support of his petition for a writ of habeas corpus. The Court should grant the writ and order Mr.

Barre’s immediate release from Guantanamo Bay.

P-RELIMINARY STATEMENT

Mr. Barre is a citizen df Somalia, who fled persecution in his homeland and, with the
assistance of the United Nations ngh Commissioner for Refugees (“UNHCR”), eventually
obtained asylum in Pakistan. He remains a UNHCR mandate refugee despite his imprisonment
at Guantdnamo.! Mr. Barre is not now, and has never been, a terrorist or terrorist sympathizer.
He is not responsible for the attacks of September 11, 2001, and is not subject to military
detention under the Authorization for Use of Military Force (“AUMF”), Pub. L. No. 107-40, 115
Stat. 224 (Sept. 18, 2001). He has never taken up arms against the United States or its allies, and
he was not captured on or near any battlefield or by American forces. He is not a member or
“part of” the Taliban, Al Qaeda or “associated forces that are engaged in hostilities against the
United States or its coalition partners,” and he has never “substantially supported” such forces,

all of which the government contends is required to justify his detention.?

" UNHCR has provided undersigned counse} with documentation and information confirming
Petitioner’s refugee status under the 1951 Refugee Convention. See Convention Relating to the
Status of Refugees, July 28, 1951, 189 U.N.T.S. 150 (available at http;//www. unhcr org/protect/
3¢0762ea4.html).

2 See Respondents’ Memorandum Regarding the Government’s Detention Authority Relative to
Detainees Held at Guantdnamo Bay, In re Guantdnamo Bay Detainee Litig., Misc. No. 08-442
(TFH) (D.D.C. Mar. 13, 2009). Mr. Barre contends the government’s proposed detention
standard is legally insupportable, for reasons he will address in a motion for judgment on the
record or in a pre-merits hearing memorandum of law, but in any case the standard is not met
here for the reasons described below.

1
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In its factual return, the government fails to provide any credible evidence to support Mr.
Barre’s detention, which is rapidly approaching the conclusion of its eighth yeé:r.3 Abandoning
the three central claims it has asserted since 2004 to justify Mr. Barre’s detention — i.e., that he
moved voluntarily from Somalia to Pakistan in 1994, worked for the Dahabshiil Company in
Karachi, Pakistan, and was identified as a member of the Al Wafa charity organization® ~ the
government has now gone fishing to find some evidence to justify his detention. The
government’s new theory is that Mr. Barre “has supported and trained with al-Qaida and its
senior operatives and is thus an enemy of the United States.” Narrative { 1. The government
specifically contends 'Mr. Barre: (1) performed mo'ney transfers for Al Qa;ada operatives; (2) had

contact with individuals suspected to have links to Al Qaeda and other alleged terrorist groups;

I cscibed below, thse clims e grosly

divorced from the actual evidence presented in the factual return, and are otherwise internally
inconsistent, unsubstantiated, directly contradicted by credible evidence and, ultimately,

unreliable.

3 See Hamdi v. Rumsfeld, 542 U.S. 507, 534 (2004) (requiring “credible evidence” that
constitutes “meaningful support” for the government’s allegations).

* See Summary of Evidence for Combatant Status Review Tribunal ~ BARRE, Mohammed
Sulaymon (29 September 2004) (Ex. 1); see also Summarized Sworn Detainee Statement at 2,
in Unclassified Record of Combatant Status Review Tribunal for Detainee #567 (finalized on
January 20, 2005) (“CSRT Tr.”) (Ex. 2). The record of Mr, Barre’s Combatant Status Review
Tribunal (“CSRT”) proceedings was produced by the government in his petition. for review
under the Detainee Treatment Act of 2005. See Barre v. Gates, No. 07-1302 (D.C. Cir.).
Unclassified records of Mr. Barre’s CSRT and Administrative Review Board (“ARB”)
proceedings are also available on the Internet at the Defense Depanment website
www.dod.mil/pubs/foi/detajnees/csrt_arb/index.html.

2
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As the government’s own evidence shows, Mr. Barre has consistently denied these claims
against.him. He has specifically denied: (1) that he ever engaged fighting or hostilities, or
training other'than as. a compulsory militai-y recruit in Somalia in 1983°; (2) that he was ever in
Sudan®; (3) that he was ever in Afghanistan (except when U.S. forces imprisoned and tortured
him at military bases in Kaﬁdahar and Bagram before transporting him to Guanténamo)’; (4) that
he was ever involved with terrorist groups or “knowingly transferred funds for their cause”®; and
(5) that he was ever a member of or associated with the Al Wafa organization.’ It should
therefore come as no surprise that as eatly as March 2003, Mr, Barre’s interrogators concluded
he has “no knowiedge” of “Al Qaida status and activities,” “UBL and Al Qaida network

I &

6peration[s] worldwide,” “terrorism-targets, activities, and related facilities,” or “movement of
Islamic extremist funds.” ISN 567 MFR (March 15, 2003) (Ex. 33); ISN 567 SIR (March 15,
2003), at 2 (“Detainee never heard of any Al Qaeda networks within Somalia or Karachi,

Pakistan.”). Nothing in the factual return alters those conclusions.

5 See, e.g., ISN 567 FMA40 (January 3, 2006); ISN 567 FD-302 (May 22, 2002); ISN 567 FD-302
(May 3, 2002) (Ex. 32).

§ See ISN 567 FM40 (January 3, 2006); see also IR 6 034 0181 06 (refusing to answer further
questions about Sudan or Afghanistan prior to November 2001); Decl. of Arthur Brown, ] 34,
July 28, 2009 (explaining that in the regional culture of the Horn of Africa, a refusal to answer a
question indicates a refusal to dignify a false accusation) (Ex. 3).

7 See, e.g., ISN 567 FD-302 (May 22, 2002); ISN 567 FM40 (January 3, 2006); see also
Summary of Administrative Review Board Proceedings for ISN 567, at 8-9 (revised on
September 30, 2005) (“ARB Tr.”) (Ex. 4); CSRT Tr. at 5 (describing torture) (Ex. 2).

¥ See, e.g., ISN 567 FD-302 (May 22, 2002); ISN 567 SIR (March 15, 2003); ARB Tr. at 4
(Ex. 4).

¢ See, e.g., ISN 567 FD-302 (May 22, 2002); ISN 567 FD-302 (December 17, 2002); ISN 567
FD-302 (January 14, 2003); CSRT Tr. at 3 (Ex. 2); ARB Tr. at 5, 12 (Ex. 4). .

3
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Accordingly, because the government is unable to produce a single shred of evidence that
Mr. Barre ever took any action adverse to American interests, the government has failed to
satisfy its burden to establish the legality of his detention.

I. . BARRE’S FACTUAL NARRATIVE

Mr. Barre was born in Somalia, and it is that misfortune which has repeatedly determined
his fate. It brought him to Pakistan in the early 1990s, when hg fled the civil war in his home
country. As a foreigner in Pakistan after September 11th, he had a price tag on his head, leading
to his capture by Pakistani security forces and his transfer to U.S. custody shortly after the
invasion of Afghanistan in October 2001. And since his an;'val at Guantanamo, it has precluded
- any diplomatic pressure to secure his release because there is no functioning central government
in Somalia to advocate for him. Unlike the overwhelming majority of detainees from places like
Europe, Pakistan and Saudi Arabia, who were long ago released because their governments have
strong ties to the United States — including, for example, Abdul Aziz Al Matrafi (ISN 005), the
alleged head of the Al Wafa organization — Mr. Barre remains imprisoned because he is
effectively statgless.10

A. Mr. Barre’s Background and Flight from Somalia

Mr. Barre was born in 1964 or 1965 in the northwestern part of Somalia, in a region
known as the Republic of Somaliland since it declared independence from Somalia in 1991, He
received a Bachelor’s Degree in Agriculture from the University of Agriculture near Mogadishu,
the Somali capital, with the aim of helping to support his family. His parents, in the northwest

area of the country, raiséd livestock, as did the majority of people in what is now Somaliland.

19 See Consolidated Chronology of GTMO Detainees Released, Transferred or Deceased
(through October 6, 2008) (listing Al Matrafi’s transfer date as December 28, 2007) (Ex. 5).

4
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His fatﬁcr also worked as a tailor, and other family members owned a pharmacy and small shops.
Mr. Barre was the only one of his father’s ten children who went to university, See Decl. of
Sulaymon Barre Ali, Mar. 27, 2009 (“Ali Decl.”) (Ex. 6); Barre Family Photos (Ex. 7).“

While Mr. Barre was completing his university studies, civil war erupted in Somalia. As
aresult of ‘the chaos and violence that consumed the country, and hoping to rébuiid his lifein a
safer environment, Mr. Barre was forced to flee Somalia in the early 1990s. See ISN 567 SIR
(September 5, 2005) (when Mr. Barré left Somalia “it was a bloodbath”) (Ex. 35). Many
refugees likewise fled the country around the same time. Other members of Mr. Barre’s family
were internally displaced, forced to relocate inside the country for tﬁeir own protection. See,
e.g., ISN 567 FD-302 (May 22, 2002) (describing ‘vio'lence against his tribe while in university);
CSRT Tr. at 2 (Ex. 2); Ali Decl., Jf 9-11 (Ex. 6). |

Mr. Barre fled from Somalia to Pakistan after hearing that the UNHCR office in
Islamabad, Pakistan provided the opportunity for Somali refugees to secure United Nations
mandate refugee protection. Soon after he arrived in Islamabad, Mr. Barre applied for and was
granted refugee protection. See, e.g., CSRT Tr. at 2 (Ex. 2). He was subsequently in repeated
contact with the UNHCR office in Pakistan until the time of his capture. Indeed, his last in-

‘person interaction with UNHCR was on July 3, 2001, when he received and signed a refugee
certificate only four months prior to the home raid and abduction which precipitated his transfer
to Guantanamo. See Selected UNHCR Refugee Cards of Mohamed Sulaiman Barre (Ex. 8).
Further, based on discussions between undersigned counsel and UNHCR, Mr. Barre remains to

this day an internationally recognized refugee under the mandate protection of UNHCR.

1 Mr., Barre’s family currently resides in the village of Oog, which is near the city of Borao, also
referred to as “Burco” or “Burao,” in Somaliland. See Ex. 9 (maps of Somaliland).

5

SEER
UNCLASSIFIED//FOR PUBLIC RELEASE



.......

Case 1:08-cv-01153-RCL Document 201 Filed 06/03/14 Page 9 of 416
UNCLASSIFIED//FOR PUBLIC RELEASE

“SECRET-

UNHCR is the entity tasked by the United Nations and the international community with
the protecpion of refugees around the world. The 1951 Refugee Convention prohibits the transfer
of refugees to countries where their “life or freedom would be threatened on account of” certain
enumerated factors, Art. 33(1), Convention Relating to the Status of RefugeesA, July 28, 1951,
189 U.N.T.S. 150; see supra note 1. Individuals are excluded from refugee protection if they are
found to have engaged in crimes against peace, crimes against humanity, war crimcs; serious
non-political crimes, or acts contrary to the purposes and principles of the United Nations. Id. at
Art. 1F. Thus, UNHCR’s continuing recognition of Mr. Barre as a refugee signifies its
acknowledgment that he had a credible reason to fear rep'atriation to Somalia, and also that he
had not (and has not) engaged in persecution or crimes worthy of refugee exclusion himself,

Moreover, on November 21, 2000, less than one year prior to Mr, Barre’s abduction, the
U.S. Immigration and Naturalization Service (INS), whose activities are now administered by the
Department of Homeland Security, interviewed Mr. Barre in Pakistan to determine whether he
would be eligible for a resettlement program that transfers refugees from other parts of the world
to the United States for protection. See Letter from U.S. Dep’t of Justice, ISN, to Mariam
Mehdi, Director, ICMC-Pakistan, Nov. 21, 2000 (Ex. 10). Like any other refugee, these

undisputed facts demonstrate Mr. Barre’s desire to restart his life and continue his education in a

country with 4greatcr opportunities and stability.

B. Mr. Barre Was Gainfully Employed by a Well-Known
Multinational Corporation for Years Prior to His Abduction

Iﬁ Pakistan, between the late-1990s and the time of his abduction in late-2001, Mr. Barre
worked as an agent for the Dahabshiil Company, a well-known international financial transfer
company. Dahabshiil is the largest remittance company operating in Somalia. Its principal

business is to process money transfers to and from persons living in Somalia and other countries

6
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in East Africa. Dahabshiil c'urrently hosts more than 1000 branches in more than 26 countries
throughout the world, including in the United States and the United Kingdom. Dahabshiil’s
clients also iqclude, for example, United Nations organizations, intémat.iona] and local non-
governmental organizations, and the British Broadcasting Corporation. See CSRT Exhibit D-b
(Ex. 11); Dahabshiil Opens New Branch in Burao, Somaliland Press, Feb. 14, 2009 (Ex. 12)
(Somaliland’s Minister of Commerce and Industry “cut the ribbon” for a new branch of
Dahabshiil, a company which aims to be “the largest Somali company™); see also Ali Decl., { 13
(Ex. 6); Decl. of Mohammed Hussein Abdallah, ] 18, Mar. 28, 2009 (“Abdallah Decl.”) (Ex.
13); see also TIR 6 034 1106 03 (“Dahabshil is a legal money transfer company with offices in
the United States, Australia, and Europe.”).

Dahabshiil operates through a series of sub-contractors — called agents — who operate
independent businesses in various countries around the world. Each agent is authorized to
contract with customers.on behalf of Dahabshiil to process money transfers. Customers provide
the funds, the name of the recipient, and instructions as to contacting the recipient. Depending
on the amount of money being transferred, customers may be required to provide proof of
identity and information concerning the source and purpose of the transfer. Dahabshiil operates
in compliance with applicable laws and reqﬁires its agents to do the same. See, e.g., IIR 6 034
1106.03; CSRT Exhibit D-b (Ex. 11) (referencing Dahabshiil’s due diligence policy); see also
Dahabshiil: Due Diligence Policy (available at www.dahabshiil.com/new/duedilipolicy.asp).

As the sole agent for Dahabshiil in Pakistan, Mr. Barre did the same work that other
Dahabshiil agents did, including agents operating openly and lawfully in the Unjted States. His
work resembled that of a Western Union employee tasked to facilitate transfers of funds, often

relatively small amounts of money from individuals working abroad to their family members at

7
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home or to students in college. See, e.g., ISN 567 FD-302 (May 22, 2002), at 5; ISN 567 FM40
"(August 7, 2003), at 1; IIR 6 034 1106 03; ISN 567 MFR (March 15, 2003) (Ex. 33); ISN 567
SIR (September 5, 2005) (Ex. 35). ’

Mr. Baﬁe’s work consisted mainly of transferring money for Somalis living in Karachi,
who needed to exchange money with their relatives in Somalia who did not have access to banks
because of the civil war and extensive poverty in the country. See, e.g., CSRT Tr. at 2-3 (“This
Dehabshiil company helped transfer money t(; those people that needed it, especially those who
couldn’t use Banks‘ There are no banks in Somalia.”) (Ex 2). He also received several
incoming transfers from Somalis living in the United States and Europe. Se¢ ISN 567 FD-302
(May 22, 2002), at 5. Because he worked out of his home, customers could obtain Barre’s phone
number and home address from the Dahabshiil Company website. See, e.g., CSRT Tr. at 3 (Ex.
2). They would contact him by phone or fax when they needed to transfer money, and would
then go to his home or meet him elsewhere to conduct the transfer. See, e.g., id.; ISN 567 MFR
(March 15, 2003) (Ex. 33).

Mr, Barre thus worked to support himself and his family, regularly sending money to his
own family in Somaliland,l until the time of rhis capture in November 2001. See Ali ﬁecl., T11
(Ex. 6); IIR 6 034 0181 06.

C. Mr. Barre’s Abduction and Imprisonment

Mr. Barre was one of the earliest victims of house raids by the Pakistani security forces

8
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after the U.S. invasion of Afghanistan in October 2001.'12 On the night of November 1, 2001, at
around 2:30 a.m., Pakistani security forces raided his home and abducted him while he was there
.with his wife. Mr. Barre was taken away in the middle of the night to a Pakistani prison, told
that he was merely being investigated and would be released in the morning. He nonetheless
remained in the Pakistani prison with other Pakistani prisoners for several months, where he was
interrogated by both Pakistani and U.S. officials. See, e.g., CSRT Tr. at 4 (Ex. 2); TIR 6 034
0334 03; see also Abdallah Decl., | 20 (Ex. 13)."?

At the time, Mr. Barre was told that he had been arrested because he did not pay taxes in
Pakistan. See ISN 567 FM40 (August 7, 2003). Later, he was asked about telephone numbers
found on a list of phone calls made to his house which were purportedly linked to the Al Wafa
organization. See ISN 567 FD-302 (January 14, 2003). As Mr. Barre has consistently explained,
he had never heard of Al Wafa, a non-governmental Islamic charity, until he was questioned
about the organization while jailed in Pakistan. See id.; CSRT Tr. at 3 (Ex. 2); ARB Tr. at 5, 12
(Ex. 4). Mr, Barre was assured that because he worked for such a large company, Dahabshiil, it

would not be unusual to talk to many people on the phone. See CSRT Tr. at 4 (Ex. 2). Mr. Barre

12 See Andy Worthington, The Guantdnamo Files 143 (2007) (“The first house raids — based on
intelligence that was often extremely suspect — took place in November 2001. One of the first
prisoners was Mohammed Sulaymon Barre, a 37-year-old Somali, who had been living in
Pakistan, as a UN-approved refugee, since fleeing his homeland during its ruinous civil war in
the early 1990s.”).

3 The government alleges that Mr. Barre was shredding documents at the time of his arrest. See
Narrative §f 24. What that is intended to show, however, is neither explained by the government
nor is it self-evident. What is clear is that Mr, Barre was subject to repeated investigation by
Pakistani officials and that he intended to close and relocate his business as a result. See ISN
567 SIR (January 17, 2006) (Ex. 36); TIR 6 034 1087 04. A document referenced in the factual
return as apparently shows a letter written by Mr, Barre to Dahabshiil
explaining his actions. However, the government has refused to produce that document to
undersigned counsel in response to a discovery letter dated June 22, 2009. See Ex. 14.

9
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was.also told by the Pakistanis that he would be released and sent home since their investigation
was completed. See id. Unfortunately, his nightmare had only just begun.

In February 2002, three months after Mr. Barre’s abduction, a group of Middle Eastern

'men, mostly Yemenis, were brought to the same jail. Although Mr. Barre had no connection to

these men or to terrorism, the Pakistanis subsequently transferred Mr. Barre with these men to
the control of U.S. authorities. See IIR 6 034 0334 03; ISN 567 FD-302 (January 14, 2003). Mr.
Barre has been detained ever since, virtually incommunicado, and without charge.

American forces transferred Mr. Barre in a military airplane to U.S. military bases in
Afghanistan, first to Kandahar and later to Bagram. While imprisoned in Afghanistan, Mr, Barte
was tortured by U.S. forces — including through physical abuse, isolation, temperature extremes,
and deprivation of adequate food — becausé he refused to make a false confession to membership
in the Al Wafa organization. See CSRT Tr. at 5 (Ex. 2). He was later transferred to Guant4namo
in May 2002, where he remains more than seven years after the house raid that transformed his
life, |

Mr. Barre’s father-in-law, Muhammed Hussein Abdallah, was also arrested by Pakistani
authorities at his ’home in Peshawar, Pakistan, in May 2002, and transported to Bagram and
Guanté4namo. However, unlike Mr, Barre, the government concluded by May 2004 that Mr.,
Abdallah “should not have been transferred to Cuba.” Memorandum from Department of
Defense, Criminal Investigation Task Force to General Counsel, Department of Defense dated 21
May 2004 (Ex. 15). Thus, more than five years éfter this d;eterminz;ltion, on October 31, 2008,
Mr. Abdallah was transferred from Guantdnamo to Djibouti, a small country ﬁeighboring
Somaliland in East Africa. The Internat.ional Committee of the Red Cross then transferred him

from Djibouti to Hargeisa, the capital of Somaliland. See Abdallah Decl., I§ 35-38 (Ex. 13).

10
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After the release of his father-in-law, Mr. Barre became the last United Nations refugee in

Guantdnamo.

II.  MR.BARRE’S RESPONSE TO THE GOVERNMENT’S ALLEGATIONS
AND EVIDENCE AGAINST HIM

A, The Government’s Proposed Legal Detention Standard

The AUMF authorizes the President to .

use all necessary and appropriate force against those nations, organizations, or

persons he determines planned, authorized, committed, or aided the terrorist

attacks that.occurred on September 11, 2001, or harbored such organizations or

persons, in order to prevent any future acts of international terrorism against the

United States by such nations, organizations or persons.
AUMF § 2(a). By its plain terms, the authorization is limited to persons or entities responsible
for the September 11th attacks.'> And while it authorizes the use of force it says nothing about
the scope of any detention power. See Hamdi v. Rumsfeld, 542 U.S. 507, 547 (2004) (Souter, J.,

concurring) (concluding AUMF does not authorize detention).'®

" The government did not inform UNHCR that there were United Nations mandate refugees
imprisoned at Guantdnamo. UNHCR discovered this independently and inquired about them in
December 2006. See Carol Rosenberg, Two with Refugee Status Found in Detention Camp,
Miami Herald, Jan. 30, 2007.

13 The legislative history confirms such limitation., See, e.g., 147 Cong. Rec. S9417 (Sen.
Feingold) (AUMEF is “appropriately limited to those entities involved in the attacks that occurred
on September 11.”) (daily ed. Sept. 14, 2001); id. at S9416 (Sen. Levin) (“[The AUMF] is
limited to nations, organizations, or persons involved in the terrorist attacks of September 11. It
is not a broad authorization for the use of military force against any nation, organization, or
persons who were not involved in the September 11 terrorist attacks.”). Indeed, the President
specifically proposed — and Congress rejected — an eatlier version of the AUMF that would have
authorized the President to use force to “deter and pre-empt any future acts of texrrorism or
aggression against the United States” that are unrelated to the September 11th attacks. Richard
F. Grimmett, Authorization for Use of Military Force in Response to the 9/11 Attacks (P.L. 107-
40): Legislative History, CRS Report for Congress (Jan. 16, 2007).

'¢ Justice Souter’s concurrence is controlling because it is the narrowest opinion necessary to
effect the plurality’s judgment. See Marks v. United States, 430 U.S. 188, 193 (1977).

11
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The government’s proposed detention standard, set forth in briéfs filed in each of the
Guanténamo detainee cases on March 13, 2009, see¢ Respondents’ Memorandum Regarding the
Government’s Detention Authority Relative to Detainees Held at Guantdnamo Bay, In re
Guantdnamo Bay Detainee Litig., Misc. No. 08-442 (TFH) (D.D.C. Mar, 13, 2009) (“Gvt. Det.
Auth. Mem."”), expaﬁds on the language of the AUMF to include “those persons whose

relationship to al-Qaida or the Taliban would, in appropriately é.nalogous circumstances in a

1.17

traditional international armed conflict, render them detainable.” Id. at The government

thus proposes the following as a detention standard:

The President has the authority to detain persons that the President determines
planned, authorized, committed, or aided the terrorist attacks that occurred on
September 11, 2001, and persons who harbored those responsible for those
attacks. The President also has the authority to detain persons who were patt of,
or substantially supported, Taliban or al-Qaida forces or associated forces that are
engaged in hostilities against the United States or its coalition partners, including
any person who has committed a belligerent act, or has directly supported
hostilities, in aid of such enemy armed forces.

Gvt. Det. Auth. Mem. at 2.

17 The Supreme Court has recognized there are two types of armed conflict — international and
non-international — from which different rights and protections flow to persons impacted by the
conflict. See Hamdan v. Rumsfeld, 548 U.S, 557, 628-32 (2006). An “international armed
conflict” is defined as a conflict between two nation-states which are signatories to the Geneva
Conventions leading to the intervention of forces, even if one party denies the existence of a state
of war, See Geneva Convention (III) Relative to the Treatment of Prisoners of War, Aug,. 12,
1949, art. 2, 6 U.S.T. 3316; Geneva Convention (IV) Relative to the Protection of Civilian
Persons in Time of War, Aug. 12, 1949, art. 2, 6 U.S.T. 3516; Int’l Comm. of the Red Cross,
Commentary on Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field at 32 (Prictet ed. 1994). Non-international armed conflicts, by
contrast, include conflicts that are not waged between nation-states but which reach.a threshold
of violence that exceeds mere “internal disturbances and tensions” such as riots or sporadic
violence. See ICRC Commentary at 32; Protocol Additional to the Geneva Conventions of 12
August 1949 and Relating to the Protection of Victims of Non-International Armed Conflicts,
June 8, 1977, art. 1(2), 16 LL.M. 1442; see also Al-Marriv. Pucciarelli, 534 F.3d 213, 227-28,
235 (4th Cir. 2008) (Mott, J., concurring). The Supreme Court has recognized the.conflict with
Al Qaeda is not an international armed conflict. See Hamdan, 548 U.S. at 628-29.

12
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The government further proposes that “[i]t is neither possible nor advisable . . . to attempt
to identify, in the abstract, the precise nature and degree of ‘substantial support,” or the precise
characteristics of ‘associated forces,’ that are or would be sufficient to bring persons and
organizations within the foregoing framework.” Id, As set forth in' detail below, even assuming
the government’s detention standard were correct — which Mr. Barre does ot concede'® — on the
undisputed facts of this case, it is clear under any plausible reading of this standard that he is not
subject to lawful detention aﬁthority. That is particularly so given that the government also
states that “the concept of ‘substantial support’ . . . does not justify the detention at Guantanamo
Bay of those who provide unwitting or insignificant support to the organizations identified in the
AUMF.” Id. at 2 (emphasis added). |

Judges Walton and Bates have recently issued opinions regarding the scope of
government’s detention authority in the wake of the goVemment’s March 13, 2009 filing. See
Gherebi v. Obama, 609 F, Slupp. 2d 43, C.A. No. 04-1164 (RBW), 2009 WL 1068955, (D.D.C.
Apr. 22, 2009) (Walton, J.); Mem. Op., Hamlily v. Obama, C.A. No. 05- 763 (JDB), 2009 WL
1393113 (D.D.C. May 19, 2009) (Bates, J.). These decisions underscore the government’s
failure in this. particular case to allege adequately — much less establish by competent evidence —
that Mr. Barre falls within its own proffered detention standérd.

In Gherebi, Judge Walton held that in non-international armed conflicts ~ including the
conflict with Al Qaeda — individuals who were “members of the armed forces of an enemy
organization at the time of tﬁeir initial detention” may be militarily detained. 2009 WL 1068955
at *23. However, in order to constitute an armed force, the “group in question must be

‘organized . . . under a command responsible . . . for the conduct of its subordinates.’” Id. at *21.

18 See also supra note 2.
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As to the individual detainees, in ordef to be a “ﬁember,” tﬁeir role must go beyond “mere
sympathy for or association with an eneniy organization”; “[i]nstead, the individual must have
some sort of ‘structured’ role in the ‘hierarchy’ of the enemy force.” Id, “[TThere is a distinction
to be made between members of a terrorist organization involved in combat operations and
civilians who may have some tangential connections to such organizations. . . . Sympathizers,
propagandists, and financiers who have no involvement with this ‘command structure,” while
perhaps members of the enemy organization in an abstract sense, cannot be considered patt of
the enemy’s ‘armed forces’ and therefore cannot be detained militarily unless they take a direct
part in the hostilities.” Id. at ¥22. The key question, Judge Walton concluded, “is whether an
individual ‘receive[s] and execute[s] orders’ from the enemy force’s combat apparatus, nof
whether he is an al-Qaeda fighter.” 1a»

In Hamlily, Judge Bates also held that membership in targetable groups should be
determined by “an approach that is more functional than formal, as there are no settled criteria
for determining who is a ‘part of’ an organization such as Al Qaeda.” Mem. Op. at 17. Judge
Bates .reiterated Judge Walton’s cautionary statements that “mere sympathy for or association
with” such an organization was inadequate; “[t]ﬁe key inquiry . .. i's not necessarily whether one
self-identifies as a member of the organization . . . but whether the individual functions or
participation within or under the command structure of the organization — i.e. whether he
receives and executes orders or directions.” Id. at 17 (citing Gherebi at *22). Judge Bates found
that members of a co-belligerent force could also be detained, but the co-belli gerént groups.

would have to have “an actual” - not philosophical — “association in the current conflict.” Id. at

¥ Judge Walton left open the scope of authority to detain similar “members” of “forces” that are
“associated” with the AUMF’s targets, Al Qaeda and the Taliban. Id. at *24 n.21.
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16 & n.17. Moreover, individuals cannot be co-belligerents without reference to their status as
members of a co-belligerent group. Id. at 18 (“Court can see no plausible reading of the
principle of co-belligerency that would encompass individuals”). In other resi)ects, Judge Bates
rejected the government’s reliance on n(;tions of “substantial support,” departing from Judge
Walton and holding that “reliance on ‘substantial support’ as a basis for detention independent of
membership in the Taliban, al Qaeda or an associated force is rejected.” Id. at 19,%

These decisions are fatal to the government’s case against Mr. Barre.

B.  The Government’s Allegatlons Are Facnally Insuﬁ'iclent to. Justlfy Mr

In context of its own proposed detention standard, it is clear from the face of the
government’s allegations that Mr. Barre is not properly subject to detention. While the
government contends that Mr. Barre “has supported and trained with Al Qaida” and is “an enemy
of the United States,” Narrative { 1, it does not contend that he was formally part of Al Qaeda, or
that he functionally became a member by providing suBstantial support to Al Qaeda forces.
Specifically, the factual return does not allege that Mr. Barre had any structured role in fhe
hierarchy of Al Qaeda, or that he received and executed orders from Al Qaeda’s “combat
apparatus.” The return further fails to allege any such conduct at the time of Mr. Barre’s initial
detention. Nor does the government attempt to justify Mr. Barre’s detention based on any
involvement with the Taliban or other “associated forces that are engaged in hostilities” against

the United States or its allies.

Ll | udges Lamberth and Kollar-Kotelly have recently adopted Judge Bates’s detention standard
as set forth in Hamlily. See Mem. Op. at 2, Mattan v. Obama, C.A. No. 09- 745 (RCL) (D.D.C.
May 21, 2009); Classified Mem. Op. at 7-8, Al Mutairi v. Obama, C.A. No. 02-828 (CKK)
(D.D.C. July 29, 2009).
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The government instead contendé that Mr. Barre is properly detained based merely on his
alleged “links” to Al Qaeda. See Narrative at 6. Firgt, the government advances allegations
related to Mr. Barre’s employment with Dahabshiil, the Somali equivalent of Western Union. It
specifically contends that in the course of his work for Dahabshiil, Mr. Barre transferred money
for individuals with suspected links to Al Qaeda. See id. T 21-24. Yet that allegation does not
withstand even limited scfutiny of the evidence on which it is purportedly based, and, moreover,
even if it were true, there is no allegation or hint of evidence that Mr. Barre knowingly conducted
any money transfers for Al Qaeda. Second, the government asserts that he associated with other
individuals who have ties to other organizations which have ties to Al Qaeda. See id. I 20, 25-
28. Again, the allegations are unsupported by the record; but even if they were true, they would

be too attenuated and insubstantial to justify Mr. Barre's detention.

Finally, the government contends [

- Not only are these allegations internally inconsistent, unsubstantiated and contrary to

other credible evidence, they are also inherently unreliable. Specifically, they originate from two

* documenc
B ' sccond is an intelligence report describing another document

purportedly written by Mohamedou Ould Slahi ISN 760), who is one of Guant4namo’s best-
known torture victims and serial accusers, and who suffers from a serious mental illness —
requiring stabilization by anti-psychotic medication — all precipitated by interrogators who
employed interrogation methods the government now admits were unlawful in order to induce
“Stockholm Syndrome” and obtain incriminating statements from him. But wholly apart from

the questionable, multi-layered hearsay nature of these allegations, even if they were true they
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would not support Mr. Ban'e’é detention under the AUMF becéuse the events desé:ribed occurred
well before Al Qaeda declared war on the United States or the Taliban took power in
Afghanistan. See id. §j 8, 10. Indeed, as described below, during the relevant time period the
United‘States provided billions of dollars in aid and weaponry,‘ including Stinger missiles, to the
Mujahideen to support their fight against communist forces backed by the Soviet Union.
In any case, cach of the government’s allegations is characterized by a failure iO' assert

that Mr. Barre actually or knowingly did anything adverse to American interests.

C. Mr. Barre Did Not Knowingly Perform Money Transfers
for Al Qaeda Operatives Through the Dahabshiil Compan

The government contends that Dahabshiil Company “is suspected of being used by al-
Qaida to move funds to a location in Somalia.” Narrative § 23 (citing ISN 567 FM40 (August 7,
2003)). Yet nothing in the government’s evidence about Mr. Barre’s work with the Dahabshiil
Company supports that allegation. As described above, Dahabshiil is a lawful, multinational
entity that has never been found to be a front for terrorist financing, or to have any other
involvement with terrorism.”! Mr. Barre has also in no way attempted to conceal this
employment. Indeed, he publicly advertised his work on the Internet. See, e.g., IR 6 034 1087
04. Dahabshiil, like many remittance companies around the world, simply filled a need that
existed because of the lack of traditional banks in Somalia for the Somali diaspora, international

organizations, and businesses to transfer money into and out of Somalia both legally and safely.

2! The government contends that Mr, Barre has admitted that his business was illegal because
Pakistani law prohibits money transfers. See Narrative § 21. That statement is wrong. Pakistani
law does not prohibit money transfer businesses per se, as the government’s other evidence
shows. See IIR 6 034 0425 05; IR 6 034 1106 03 (*Dahabshil is a legal money transfer
company”). While the government contends that Mr. Barre failed to pay taxes, that claim, even
if true, is wholly irrelevant to whether he is properly detained under the AUMEF.

17
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1. “Shakir Mohammed”

In support of its theory that Dahabshiil may have been used by Al Qaeda to transfer funds
to Somalia, the government alleges thét ‘M. Barre transferred money for an individual called
“Shakir Mohammed,” who is “suspected of being a high level al~QeI1ida operative.” Narrative
q23. The evidence cited by the government describes two transfers, an ini.t‘ialltransfer of
$20,000 from Karachi to Mogadishu around July or August 2001, énd, a short time later, a
second transfer of $5,000. A close examination of the government’s own evidence belies its
allegations.

First, the government has no idea for whom Mr. Batre actually made these transfers. The
various reports of Mr. Barre’s interrogations show that the $25,000 transaction was for someone
simply named “Shakir” ~ not “Shakir Mohammed” — who appeared to be Yemeni or Saudi. See,
e.g., ISN 567 FD-302 (May 22, 2002), at 5; ISN 567 LLHHM (January 31, 2004), at 2. When Mr.
Barre was specifically shown two photographs of Guantdnamo detainee Mohammed Ami Shakir
(ISN 239), a Saudi citizen and former British resident, and asked whether he could identify him,
Mr. Barre stated that he had never seen the individual in the photographs before arrivmg in Cuba.
See ISN 567 FMA40 (August 7, 2003), at 2; ISN 567 FD-302 (August 9, 2003) (Ex. 34). He was
also asked specifically whether he conducted any transfers for an individual named “Al
Mandani.” Mir. Barre said he could not remember that name nor did he recall any transactions
forwsome()ne by that name. ISN 567 FM40 (August 7, 2003), at 2.; ISN 567 FD-302 (August 9,
2003) (Ex. 34).2* The government presents no evidence to the contrary, nor any other evidence

to establish “Shakir Mohammed’s” identity.

2 See TIR 2 340 6605 02 (speculating “Shakir may be Shakir Mohammed ((Armi)) also known
as Madani”); see also Decl. of “Names, Aliases, Kunyas and
Variants” (September 19, 2008), at 10 (“Al-Madani” means “from Medina, Saudi Arabia™).
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Second, the government offers absolutely no-evidence to support its speculafion that
“Shakir Mohammed,” whoever he may bg, is actué’lly connected to Al Qaeda. There is not one
shred of actual evidence in the record to support that speculation.*

Third, even if “Shakir” were the same person as “Shakir Mohammed,” and even if
“Shakir Mohammed” were shown to be connected to Al Qaeda, ther¢ is no evidence that Mr.

‘Barre knowingly transferred money on behalf of Al Qaeda.?* If even the government is unable to
identify “Shakir,” there is no way that Mr. Barre would know he was transferring funds for a
suspecféd terrorist. As Mr. Barre explained to his interrogators when they questioned Hm
specifically to determine whether he knew his services were being used by alleged:terrorists,
while there was a possibility he had transferred money for people the United States thought were
terrorists, he is a businessman who did not question the motives or pedigrees of his clients. He
simply wired money for a fee for someone needing to transfer money. See ISN 567 FM40
.(January 20, 2003), at 1; see also ARB Tr. at 5-6, 9-10, 11-12 (Mr. Barre had no reason to
question whether his clients were transferring funds for improper purposes) (Ex. 4).* That
explanation is corroborated by Mr. Barre’s specific statéments to his interrogatofs that he had no
other transactions with “Shakir,” and they “did not discuss anything other than the transactions.’_’

ISN 567 FM40 (August 7, 2003), at 2. “Sﬁakir never told [Mr. Barre] why he was sending the

% The mere fact that intelligence reports relied on by the government may contain speculation
about “Shakir Mohammed’s” ties to Al Qaeda is legally insufficient to justify Mr. Barre’s
detention. See Parhat v. Gates, 532 F.3d 834, 849 (D.C. Cir. 2008) (rejecting government
claims that information is reliable simply because it was included in intelligence reports).

2 As discussed above, the government’s own detention standard precludes detention based on
unwitting or unknowing conduct, as well as insubstantial conduct. See supra p. 13.

25 Mr. Barre required customers to sign rect;ipfs when he gave them large amounts of money in
order to protect himself against later clairns that he did not pay them their money, but he did not
require customers to vouch for their identities. See IIR 6 034 0181 06.

19

SEERET
UNCLASSIFIED//FOR PUBLIC RELEASE




Case 1:08-cv-01153-RCL Document 201 Filed 06/03/14 Page 23 of 416
UNCLASSIFIED//FOR PUBLIC RELEASE

SEERET
money.” IIR 2 340 6605 02. They never saw-each other again. See ISN 567 FM40 (August 7,
2003), at 2; ISN 567 FD-302 (August 9, 2003) (Ex. 34). As Mr. Barre summarized for his
interrogators, “I've never to my knowledge helped any illegal organization, all I tried to do is
make some money so that I can live and provide for my wife and my.self.” ISN 567 SIR (March
15, 2003), at 2. The government offers no contrary evidence that he actually knew or should
have suspected that he was helping any illegal organization.
2. “Sheikh Ali”

The government also claims in the factual return that Mr. Barre conducted a transaction
for an elderly main named “Sheikh Ali,” who transferred $20,000 via Karachi to purchase a
shipment of rice. The government claims that in actuality the money was sent from an
unidentified person in Kenya to “Sheikh Ali,” who is an Al Qaeda operative who lived in
Mogadishu. See IIR 6 034 0425 05.' That suspicion is based on “past reporting” from a
Guanténamo detainee from Yemen named Shargawi (ISN 1457), which has'not been produced
and is not part of the record here.”® Id. Even if that suspicion were correct, there is no evidence
in the record that Mr. Barre knew who “Sheikh Ali” was or that he knew “‘Sheikh Ali” was
connected to Al Qaeda. Rather, once again, the evidence shows the opposite. See ISN 567 SIR
(March 15, 2003), at 2,

3. Al Wafa
The only other allegations the government presents related to theoretically improper

money transfers are just that — theoretical. The government appears to imply that gueries about

% The voluntariness of any statements by Shargawi must be viewed with extreme suspicion .
given that he was rendered by the United States to Jordan as well as a secret CIA prison in
Afghanistan, where he was brutally tortured and forced to sign a false confession in December
2003. See Decl. of Kristin B. Wilhelm, May 23, 2007 (filed with permission) (Ex. 16).
Shargawi is also a serial accuser of other detainees.
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transfers from two individuals allegedly associated with the Al Wafa organization might justify
Mr, Barre’s detention, even though the transfers were never conducted. In particular, the
goverfxment includes throughout its factual return Mr. Barre’s purported acknowledgement that
“Abdul Aziz” and “Abu Al Wafa” contacted him in the summer of 2001 “regarding commissions
policy and procedures for transferring money” and “Da‘habs};iil policies and procedures,”
respectively, and speculation that these individuals are affiliated with the non-governmental
organization Al Wafa, See, e.g., IR 6 034 0425 05; TIR 2 340 6605 02. Yet there is no
allegation or evidence that Mr, Barre actually facilitated any transfers for these individuals.
Rather, the undisputed evidence is that Mr. Barre did not conduct the traﬁsfers. See, e.g., ISN
567 FD-302 (January 14, 2003); IIR 6 034 0334 03; IIR.2 340 6605 02 (M. Barre’s commission
rates were too high for the men to justify using his company to transfer money). There is simply
no assertion or evidence that Mr. Barre knew who these individuals were, knew that they were
affiliated with Al Wafa, or knew what Al Wafa was when they approached him. See, e.g., ISN
567 FD-302 (January 14, 2003); ISN 567 MFR (March 15, 2003) (“Detainee had no knowledge
of how Islamic organizations move funds until he was detained by the Pakistanis. The Pakistanis
informed detainee that he was helping Al Wafa with illegal money transactions.”) (Ex. 33); ISN
567 SIR (March 15, 2003) (same).”’ Nor is it surprising that Mr. Barre received inquiries from
potential customers he did not know, since his name and contact information were freely
available on the Internet, on the Dahabshiil website. See IIR 6 034 1087 04; CSRT Tr. at 3 (Ex.

2); ARB Tr. at 2-3 (Ex. 4).

27 As set forth below, there is no actual proof that these two individuals are the same as other
individuals referenced in the factual return who are alleged to be involved with the Al Wafa
organization,
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Indeed, notwithstanding the current allegations in the factual return, Mr, Barre’s
interrogators concluded in May 2004:

Barre appears to be straightforward and cooperating with interviewers. His story

- remains consistent through out [sic] the interview process. Barre has admitted to
running the [Dahabshiil] office in Karachi. Barre has remained adamant about the
fact that he was a businessman and as such he didnot ask what the money

transfers were for and simply completed the requests. A cursory review of the

documents extracted from Barre’s hard drive appeared to be consistent with

Barre’s stories about his business and his computer.

Memorandum from Department of Defense, Criminal Investigation Task Force to General
Counsel, Department of Defense dated 21 May 2004 (Ex. 15),%8 Nothing in the factual return
suggests otherwise more than five years later.

* * ‘ *

It bears emphasis that to the extent it truly relies on the above transactions or
contemplated transactions to justify Mr. Barre’s detention, the government would seem to
suggest the propriety of indefinite detention for any Western Union employee or bank officer
whose offices were used inadvertently by someone alleged to have terrorist ties, or whose offices
merely received inquiries from such individuals. That cannot be as a matter of common sense.

Even if the money transfers were for Al Qaeda, Mr, Barre cannot be lawfully detained for

performing them, where the evidence fails to establish that he did so knowingly.

D. Mr. Barre Is Not Subject to Detention Based on Attenuated
Claims that He Associated thh Other Indwiduals Who Have

The government appears to contend that Mr. Barre is subject to indefinite detention at

Guantdnamo because he is associated with individuals who are associated with organizations

28 Inexplicably, this information was not produced by the government as exculpatory evidence
pursuant to section 1.D.1 of the Case Management Order entered in this case. However, the
document was produced as part of the record in Mr, Barre’s DTA action. See supra note 4.
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which are associated with Al Qaeda. Even,if these allegations were entirely true ~ which Mr.
Barre does not concede it would defy cornmon sense to conclude that such attenuated and
in>substantial associations are sufficieht to jﬁstify his indefinite detention. Can it truly be that a
person may be detained for nearly eight years without charge based on so many degrees of
separation that he is equally “associated” with Al Qaeda as he is with President Oba:na-or the
Queen of England? Judges Walton and Bates have indicated the answer is “no.”

The government nonetheless cites Mr. Barte’s alleged association with the f(l>llowing
individuals and organizations as basis for his detention: (1) an unidentified “former al-Wafa
employee”; (2) Mr. Barre’s former employees Abdirashid Aidid Samatar and Faysal Dahir
Dabhir; (3) Al-Itihaad al-Islamiya; (4) the Jama’at Tablighi missionary organiiation; and (5) his
father-in-law Muhammed Hussain Abdallah. See Narrative qf 20, 23, 25-27. Yet, apart from
Muhammed Hussain Abdallah, the government provides little or no information about who these
individuals or organizations are, or what about their purported associations with Mr, Barre
justifies his indefinite detention in military custody.?

1. The Unidentified Former Al Wafa Employee
To begin, undetsigned counsel are informed and believe that the government has accused

approximately thirty-five Guantdnamo detainees of affiliation with the Al Wafa organization,

twenty-five of them from Saudi Arabia, Kuwait, or Yemen. Notably, most or all of the Kuwaitis

2 The factual return also alleges that '
Narrative Jf[ 27-28. What, if anything, this has to do with Mr.

Barre is unclear. The government does not allege or present evidence that

. To the contrary, Mr. Barre has
specifically denied involvement wi regarding the transfer of money. See ISN 567
FD-302 (May 22, 2002), at 6.
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and Saudis with alleged ties to Al Wafa have been returned home, including the organization’s
alleged leader, Abdul Aziz Al Matrafi (ISN005). See supra note 10.

As noted above, the government initially contended that Mr. Barfe ‘himself ‘Wwas a member
of or associated with the Al Wafé organization. It is now clqar from Mr. Barre’s repeated denials

A

that he was never a mémber of or associated with Al ‘Wafa. See supranote 9. Tt is equaliy clear
that the government’s initial belief that he had some connection to the Al Wafa orgamzatlon was
the result of a simple but consequenual mistake — i.e., confusion between a reference in Mr.
Barre’s files to an individual named “Abu Al Wafa,” who contacted Mr. Barre to explore a
possible money transfer in the summer of 2001, and the Al Wafa humanitarian organization. See
ISN 567 FD-302 (December 17, 2002), at 2; ISN 567 FIM40 (December 17, 2002); CSRT Tr. at
3-4 (“All of the accusations against me [regarding the Al Wafa organization].are based on some
telephone numbers found on a list.”) (Ex. 2); ARB Tr. at 2 (Ex. 4).

As Mr. Barre explains throughout the interrbgation feports in the factual return, and as he
testified at length during his 2005 Administrative Review Board hearing at Guant4namo,
regarding the Al Wafa organization:

I was never one day a member of this organization and I did not hear of [it] until
entering the jail in Pakistan from a Pakistani interrogator officer [sic]. I spoke of
this at the first [CSRT] tribunal that this accusation is not true. . . . I do not know
how you want me to prove to you my innocence from this accusation that was
built upon phone numbers found in my phone memorandum. Based upen my job
that I worked, I received many phone calls from people I know and from people I
do not know. It wasn’t necessary or required to [sic] me to know all the phone
numbers listed in the memorandum. Dahabshiil Company is not a secret or
underground company. It is-on the air directly in the internet and any person who
has the company address can contact any agent from the company from any
country in the world. You also know that I was arrested from my house where it
was my workstation. Also, information sources that were with me were
confiscated like the computer, files, and notebooks, which provided all the
information about my job and they did not find anything that would show
association with [Al Wafa].
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ARB Tr. at 2-3 (Ex. 4); see also, e.g., CSRT Tr. at 3 (Ex, 2); ISN 567 FD-203 (January 14,
2003), at 1 (“Barre had no knowledge of the Al-Wafa organization and had never heafd of the
| orga:ﬁzation until mentioned by the Pakistan authorities.”).

Thus, confronted with overwhelming and consistent denials by Mr. Batre that he was a
member of or associated with the Al Wafa organization, the government retreats from that claim
and instead alleges in the factual return that Mr. Earre is “an associate of a former al-Wafa
employee.” Narrative  27. The governmént does not identify that alleged associate, however.
Rather, in support of this claim the government merely cites two raw intelligence reports derived
from Mr. Barre’s own interrogations. See id. (citing IIR 6 034 0367 03; IIR 6 034 0425 03).
Neither document proves the govcfnment’s claim,

The first document, IIR 6 034 0367 03, a report of an interrogation of former
Guantdnamo detainee Adel Al Zamel (ISN 568), makes absolutely no reference to Mr. Barre at
all>® Amid descriptions of Mr. Al Zamel's interactions with various Al Wafa members or
associates, he references an indiv'idual alleged elsewhere in the government’s evidence to be Mr.,
Barre’s brother-in-law, “Abu Mohammed Al-Somali,” but not Mr. Barre himself.>* Rather, it
appears that the government cites this document because it references individuals named “Jamel
Mohammed Mari Alawi a/k/a Abu Al-Wafa” and “Abu Abd Al-Aziz Al Saud,” apparently in
order to (a) show that they are affiliated with the Al Wafa organization, and (b) suggest — without
any proof whatsoever — that they are thQ same individuals as the “Abu Al Wafa” and “Abdul

Aziz” who called Mr. Barre in the summer of 2001 to inquire about possible money transfers

30 Mr. Al Zamel has also been released from Guantanamo. See Consolidated Chronology of
.GTMO Detainees Released, Transferred or Deceased (through October 6, 2008) (listing Al
Zamel’s transfer date as November 2, 2005) (Ex. 5).

31 Mr, Barre does not concede that he is the brother-in-law of “Abu Mohammed A1~Somﬂi.”
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which were never doﬁc. Yet, according to the government’s.other evidence, the Saudi “Abu Abd
Al-Aziz Al Saud” could not be the sé.rne person as the “Abdul.Aziz” that Mr. Barre spoke to
because that person was Pakistani. See, e.g., ISN 567 FD-302 (May 22, 20'02:),‘ at4.

In the second document cited by the government, HR 6 034-0425 03, a report of an
interroggﬁon of Mr. Barre, there is again no direct reference to any Al Wafa employees or
associates. Rather, the document merely includes yet another description of Mr. Barre’s -
telephone contacts with “Abu Al Wafa” and “Abdul Aziz,” who, once ag-aiﬁ, the government '
apparently assumes — without any actual supporting evidencé ~ are “likely” the same individuals
as “Jamel Mohammed Mari Alawi a/k/a Abu Al-Wafa” and “Abu Abd Al-Aziz Al Saud,” or
other unidentified former Al Wafa employees.*

Whatever the government’s precise theory, it has failed to show through the documents it
cites that the two men Mr. Barre spoke to were current or former Al Wafa members; and it has
failed to show any actual, meaningfu] connection between Mr. Barre and any other former Al
Wafa individuals. The government merely attempts to resurrect suspicion about a money
transfer that simply never occurred. And as described above, even if the individuals Mr. Barre
spoke with were members of Al Wafa, there is no evidence that he was aware of their connection
to the organization. The government’s evidence certainly does not meet the high bul;den to show

that Mr. Barre engaged in conduct that would constitute knowing and substantial support or

32 The only references in IIR 6 034 0425 03 to these individuals “likely” being members of Al
Wafa are two “field comments” from unidentified sources based on unknown information.
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functional membership in Al Wafa,”
Moreover, the government cannot demonstrate that Al Wafa was effectively part of Al
Qaeda, as the government has conceded would be required under the AUMF for a theory of

detention premised on being part of or supporting an “associated” force engaged in hostilities
p p gag

3% The only document that purports to tie M. Barre directly to Al Wafa is IIR :6 034 0253 .06, a
report of an interrogation of former Guanténamo detainee Abdul Aziz Al Baddah (ISN 264),
who'was released on June 24, 2006. See Ex. 5. According to that report, Mr. Batre (purportedly
identified as “Yusif”’) worked as a financier. for Al Wafa in Kabul and was respoensible for
transferring: money and going to Karachi to purchase supplies for the organization, However,
this allegation does-not withstand scrutiny for several reasons. First, accordingto the
interrogation report itself, Mr. Al Baddah lacked personal knowledge concerning who was
purchasing supplies; rather, he heard that information from other detainees. See THR 6 034 0253
06, 4, 6. Second, it is clear from a separate summary of the same interrogation that either Mr.
Al Baddah or the writers of IR 6 034 0253-06 confused Mr. Barre and his alleged brother-in-law
“Abu Mohammad Al-Somali.” See ISN 264 SIR (March 31, 2006) (Ex. 37). As the summary
indicates, it was Mr. Barre’s alleged brother-in-law, “Abu Mohammed Al-Somali,” not Mr.
Barre himself, who was allegedly in Kabul and procuring supplies for Al Wafa. Id. q (“[Tlhe
brother-in-law . . . Muhammed (LNU) Al-Somali . . . was the facilitator and financier for [Abdul
Aziz Al Matrafi]. . . . [and] Al-Somali procured all hospital supplies, radios, computers and
satellite phones.”). Third, the information in IIR 6 034 0253 06 is simply wrong. For example,
contrary to Mr. Al Baddah’s interrogation report, and as the government’s other evidence shows,
Mr, Barre did not live-or own a house in Peshawar. See, e.g., HR 6 034 042505 (M. Bazre lived
first in Islamabad, then Karachi); see also Abdallah Decl., § 19 (communication with Mr. Barre
was by telephone because of the great distance between Karachi and Peshawar) (Ex. 13). (Mr.
Abdallah had a different son-in-law who lived in Peshawar, who was mistakenly killed by
Pakistani security forces after Mr. Barre and Mr. Abdallah were sent to Guantdnamo. See
Abdallah Decl., § 31.) Moreover, there is no possible way that Mr. Al Baddah ever.met Mr.
Barre. According to Mr. Al Baddah’s sworn testimony at his ARB hearing in 2005, he left Saudi
Atrabia on October 12, 2001, and arrived in Afghanistan 55 days after September 11, 2001,
traveling via Syria and Iran, See Summary of Administrative Review Board Proceedings for ISN
264, at 3, 9-10 (Ex. 17). That places him in Afghanistan on or about November 5, 2001, five
days after Mr. Barre was captured at home in Karachi, which is approximately a thousand miles
away from Kabul. This is consistent with Mr. Barre’s denials that he worked for Al Wafa or was
in Afghanistan prior to his capture. Further, Mr. Al Baddah denied at his 2005 ARB hearing that
he had any relationship with “Abu Mohammed Al-Somali” or Abdul Aziz Al Matrafi. See id. at
3. For all of these reasons, any information that Mr. Al Baddah may have provided in an attempt
to implicate Mr. Barre is unreliable. Again, the government has not produced a credibility
assessment of Mr. Al Baddah or any other “circumstances” evidence regarding his statements, as
required by section 1D.1 of the Case Management Order, and despite requests from undersigned
counsel. Ex. 14. .
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against the United States. See Parhat, 532 F.3d at 844 (“The government maintains that an
entity fhét, subsequent to September 11, beco_mes so closely associated with al Qaida or the
Taliban that it is effectively ‘part of the same organization’ is covered by the AUMF because it
thereby becomes the same “organization[]’ that perpetrated the September 11 attacks.”) (citations
oinitted). Indeed, directly undercutting 'any claim that the Al Wafa organization was a-part of or
a;sociatcd with Al Qaeda, the interrogation'fcport of Adel Al Zamel, cited and relied on by the
government, sfates that Al Wafa was not part of Al Qaeda or any other terrorist group, and,
further, that Al Qaeda was suspicious of ‘Al Wafa and believed that it was a front for the Saudi
government to spy on Al Qaeda. See IIR 6 034 0367 03,

Exculpatory evidence produced in at least one other detainee case ~ but not here

corroborates these statements that A1 Wafa was not part of Al Qaeda. Specifically, for example,

although the government continues to allege that ||| | EGcNEzGNGNGE
R ——————————

that the government does not fully believe those claims. Although the government continues to

cite the Declaration of [} ‘Backeround Declaration —Terrorist Organization,”

(September 19, 2008), for the proposition that—
I - covernment has essentially withdrawn that allegatiorn]j | N
I s - . Obana, C.A.

No. 05-409 (EGS) (D.D.C.). The government apparently did so because, contrary to the
staternents in the [y Declaration, interrogators concluded that Dr. Batarfi was not associated

with an anthrax researcher named Yazid Sufaat, and, indeed, the government concluded that Dr.
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Batarfi did not have any direct knowledge of Al Qaeda’s anthrax program. Exs. 18, .

(exculpatory documents produced inthe Batarfi case).

Similarly, althoug‘h fthe-sDecl'aration states that_
I (- intcrrogation report of Mr. Al Zamel that the

government relies on in this case shows that the money he handled was for medical supplies,
including equipment for a children’s hospital. See IIR 6 034 0367 03. Yet, .reinarkably, the
government still cites the- Declaration as evidence against Mr. Barre and other detainees.

In sum, the plain language of the AUMF authorized the use of force ag'ainst'thosa
“nations, orgal;izations, or.petsons he determines planned, authoﬁzed, committed, or-aided the
terrorist attacks that occurred on September 11, 2001, or harbored such organizations or
persons.”. AUMF § 2(a). But there is no credible allegation that Al Wafa had anything to do
with September 11th, or that it harbored any organization that did. Nor is there any evidence that
the organization “engaged in hostilities” against the United States or its allies, or took action
intended to cause harm to the U.S. or its interests,

2. Abdirashid Aidid Samatar and Faysal Dahir Dahir

The government next contends that Mr. Barre was associated with two individuals named
“Abdirashid Aidid Samatar” and “Faysal Dahir Dahir,” who were affiliated with Al Qaeda.
Narrative  25. In support of this claim, the govemmenf cites two raw intelligence reports and a
series of print outs from what purports to be — but there is no evidence to establish actually is -
Mr. Barre’s computer. Id. Again, the government’s gontention that Mr, Barre is somehow
properly dctaiﬁed based on his affiliation with two individuals who themselves are allegedly

affiliated with Al Qaeda cannot withstand scrutiny.
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The first intelligence report cited by the government, IIR 6 034 0334.03, does not
mention either Abdirashid Aidid Samatar or Faysal Dahir Dahir. It is wholly irrelevant.
The second intelligence report, IIR 6 105 0157 06, likewise fails to support an allegation

that these individuals are associated with Al Qaeda. For instance, although the document

references Abdirashid Aidid Samatar, it states that [ | N HERRREE - A1 Qocda

courier in custody since September 2004. Id. The document similarly references Faysal Dahir
Dabhir, and says that_ someone “identified . . . as tied to Al-Qaida’s
East Africa network.” Id. In neither instance does thé document state the basis for these
tentative, summary conclusions, or what the conclusions mean. For instan‘qe, who identified
Faysal Dahir Dahir as “tied” to Al Qaeda’s East Alfn'ca network? And how is he tied to that
network — by blood relative, by marriage, by coincidence, by mistake? Likewise, when might
Abdirashid Aidid Samatar have become an Al Qaeda courier — in 2004, several years after Mr.
Barre was captured and transported to Guantdnamo? Such questions are not answered by the
government’s evidence. Indeed, the source writer of the report is not identified, and the report
itself states that it “should be read in conjunction with IIR 6 105 0143 06,” which is not part Qf
the record in this case. Id.**

What the document does state is that the report is “based on a series of . , . scans of

'varlous email boxes and sent items belonging to Mohammed Soliman Barre.” TIR 6 105 0157

3 Undersigned counsel requested this document by letter dated June 22, 2009, but the
government refused to produce it. Ex. 14.
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06.% That suggests that the only ‘basis for the report’s oonclusmns that Abdjrashld Aldxd
Samatar and Faysal Dahir Dahir are connected to Al .Qaeda as couriers or aé somie other pam of
Al Qaeda’s purportcd “East Africa network” is their alleged connection to Mr Barre. If true,
then the g’ovemrﬁent’s entire claim is circular — . e., Mr. Barre is connected to Al Qaeda because
he is ;:Annected to individuals who are connected to Al Qaeda by him. It defies common sense.
Further, what the government’s evidence shows is that Mr. Barre hired two Somali
students with names similar to “Abdirashid Aidid Samatar” and “Faysal Dahir Dahir,” who
worked for him at Dahabshiil. When interrogated about these individuals, Mr. Barre has
c;msistently stated that these two men were Somali students in Pakistan who briefly worked for
him as assistants at Dahabshiil — and nothing more. See, e.g., ISN 567 FD-302 (May 22, 2002);
ISN 567 MER (March 15, 2003) (Ex. 33). According to Mr. Barre, “Abdul Rashid Aidid”
assisted him in running Dahabshiil out of Islamabad. Mr. Barre hired him in August 1998, and
he worked for Mr. Barre for about one year. Abdul Rashid Aidid was paid about $100 per
month. When Abdul Rashid Aidid quit due to his studies at the Islamic University of Islamabad,
Mr. Baﬁe hired “Faisal Tahir,” another student, to replace him. Faisal Tahir worked for Mr.
Barre until the time of Mr. Barre’s abduction in November 2001. See, e.g., IIR 6 034 0058 06;
ISN 567 FD-302 (May 22, 2002), at 4, ISN 567 MFR (March 15, 2003) (Ex. 33). Moreover, Mr.

Barre’s relationship with the two students was “a professional relationship with few personal

35 The screen shots are identified in Narrative { 25 as a series of “AFGP” documents. Whether
these are actually screen shots from Mr, Barre’s computer is unknown, given that Pakistani
authorities seized his computer and, as of June 2004, it could not be located. See IIR 6 034 1264
04, In any case, only four of the documents reference the individuals at issue here. See ARGP
2002 600587; AFGP 2002 600639; AFGP 2002 600642; AFGP 2002 600655. In addition, those
four documents are nearly identical, showing a sum total of three email exchanges between Mr.
Barre and Abdirashid Aidid Samatar or Faysal Dahir Dahir during an unspecified time period.
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matters discussed. [Mr. Barre] did not have a relationship with either one outside of business.
See ISN 567 SIR January‘ 17, 2006) (Ex. 36). There is no evidence to the contrary.

3. Aldtihagad al-dslamiva

At several degtees of separation from Mr. Barre, the government alleges that he had
associations with unnamed “contacts with those who have ties with Al-Iti’ha;'«ld:a]—‘Is'lamiya
(ATAI), a terrorist organization affiliated with éll-—Qaida that operates primarily out of East
Africa” Narrative { 26 (emphasis added). It is difficult to discern exactly how many degrees of
separation these contacts are putrported to be from Mr. Barre, Further, the government cites to a
single document in which the only relevant reference to AIAI is in connection with the
previously cited individual Faysal Dahir Dahir. Id. However, the record states only-that Faysal
Dahir Dahir “may be associated with Al-Itihaad Al Islamiya (AIAI).” See HR 6 105 0157 06
(emphasis added). This appears to be a mere reiteration of the assertion that Mr, Barre has ties to
Fays;al Dahir Dahir, with some additional unsubstantiated innuendo. In any case, the allegation
is wholly insufficient as a matter of law, and as a matter of common sense, to establish Mr.
Barre’s knowing connection to AIAI or ATAI’s engagement in hostilities against the United
states or its coalition partners at the time of Mr, Barre’s capture.”® The government further offers
no evidence to show that ATAI is actually or effectively part of Al Qaeda or the Taliban, See

Gvt. Det. Auth. Mem. at 6-7.

36 See Parhat, 532 F.3d 834, 849 (evidence “must be presented in a form, or with sufficient
additional information, that permits . . . the court to assess its reliability”); id. at 846 (court
precluded from assessing reliability of assertions in key Government docuinents, where
documents described activities and relationships as having “reportedly” occuired, as being “said
to” or “reported to” have happened, and as things that “may” be true or are “suspected of” having
taken place”).
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In an equally weak attempt to manufacture some basis for Mx. Barre’s detention, the
government-contends that Mr. Barre has “links” to Al Qaeda because his travel to Pakistan was
sponsered by Jama’at Tablighi (“JT),.an internatioﬁél missionary organization with branches all
over the world, including in the United States.”’ Specifically, although it concedes ITisnota
designated terrorist organization, and is “not foﬁnally associated with politics or the advocacy of
violence,” the government claims that JT has been used by certain unnamed “Islamic terrorist
leaders” to exploit “the willingness of [JT’s] members to make jihad sacrifices.” The
goﬁernment further contends that the group is “closely aligned with Pakistani terrorist
organizations and the al-Qaida network,” and that sometimes missionary work is used as a cover

“for terrorist activities. Narrative ‘J['19. Even if this true, it is wholly irrelevant to Mr. Barre.

The government does not contend that Mr. Barre is a member of JT. Nor does the
government contend that Mr. Barre intended to engage in missionary work, which, according to
the government’s theory, could be used as a cover for terrorism. The evidence is to the contrary.

See TIR 6 034 0331 03; ISN 567 FD-302 (May 22, 2002); see also ARB Tr. at 3-4, 10 (Mr. Barre

37 In connection with the JT allegations, the government notes that Mr. Barre lost his passport in
early 1994, more than fifteen years ago. From this claim, the government speculates that Mr.
Barre may have stayed at a guesthouse reserved for Al Qaeda members or associates because the
practice at such guesthouses was to require boarders to surrender their passports. See Narrative
T 16-17. The fundamental problem with the government’s theory, however, is that there is no
evidence in the record that Mr. Barre ever stayed at a guesthouse, let alone an Al Qaeda-
controlled guesthouse. To the contrary, Mr. Barre specifically denies he surrendered his passport
at any guesthouse or to anyone. See ISN 567 FD-302 (May 22, 2002), at 2. Nor, contrary to the
government'’s allegations, do his accounts of where he lost his passport conflict. He said he lost
it in Rawalpindi, Pakistan, which, as a matter of common sense, is phonetically nearly identical
to “Arwa-El Bendy.”
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questionédvat length about JT)-(Ex. 4).38 Mr, Barre grew his beard and dres.sed like a devbut
Muslim to obtain a JT visa, but he did not join JT and had 10 intentions of joining. See ISN 567
ED-302 (May 22, 2002); Narrative J 18. Moreover, it bears emphasis that Mr, Barre traveled to
Pakistan more than ten years ago, well before Al Qaeda declared war on the United States or the
Taliban even came to power in Afghanistan. The goveﬁment’s claim thus cannot withstand
scrutiny. |

The government’s evidence regarding JT essentially boils down to three decuments,
‘which either lack sufficient indicia of reliability for the purpbse of determining .admissibility or
simply do not provide facts that would support a conclusion that JT and Al Qaeda were integrally

related,

A second document contains short summaries of three newspaper articles and

other information obtained from the Internet, noting that the report “has been prepared by [}

A . ] . . contsins no information

from- holdings, nor h;1s it been compared with such holdings.” TR 2 227 0131 03. Anda
third contains an account of how a Yemeni detainee traveled to Pakistan as a “Tablighi,” without
any mention of Al Qaeda or terrorism or violence. See ISN 691 SIR (June 6, 2002). These
documents plainly do not support a finding that JT is effcctivély part of Al Qaeda; but they also

suffer from serious deficiencies that would preclude the Court from concluding that they are

3 According to the government, Mr. Barre does not identify with either Sunni or Shia Islam. See
ISN 567 KB (May 12, 2002).
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reliable for the pﬁgposes of admission into-evidénce. See Hamdi, 542-U.8. 507, 534 (government
must present “credible” evidence to carry its ‘burden to show enemy comba‘tantcy); Parhat, 532
F.3d 834, 849 (evidence “must be présented in.a form, or with sufficient additional information,
that:permits . . . the.court to assess its reliability”); id. at 846 (court precluded from .assessing
reliability of assertions in key Government documents, where documents déseﬂbcd activ'itie.s and
relationships as having “reportedly” occurred, as being “said to” or “reported to” have happened,
and as things fhat “may” be true or are “suspeoted of”’ having taken place”). |

In addition, as explained above, the plain language of the AUMF authorized the use of
force against those “nations, drgmﬁzations, or persons he determines planned, authorized,
commjtted; or aided the terrorist attacks that occurred on September 11, 2001, or harbored such
organizations or persons.” AUMF § 2(a). But there is no allegation that JT had anything-to do
with September 11th, that it harbored any organization that did, or that it is part of Al Qaeda. In
fact, JT has never been designated by the U.S. Department of State as a foreign terrorist
organization. See Dep’t State, Foreign Terrorist Organizations, Current List of Designated
Foreign Terrorist Organizations, Apr. 8, 2008, available at http://www.state.gov/s/ct/
rls/fs/08/103392.htm.

Finally, as with Al Wafa and AJAI, the government has presented no evidence that the JT
organization has ever “engaged in hostilitiés” against the United States or its allies, or otherwise
taken action directly intended to cause harm to the U.S, ér its interests. To the contrary, as the
government appears to recognize, the organization has a decidedly non-violent, apolitical core
mission. See Narrative 19; ISN 691 SIR (June 6, 2002) (describing missionary work), In

particular, the government fails to show any evidence of terrorist activity at the time of Mr.
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B'ame"ssv'&llqged-éentac:t with JT in the early 1990s, let alone at the time of his initial detention
nearly a decade later.*’
5. \Mu’?hammad Hussain Abdallah

Lastly, the government.appears to cling to Mr. Barre’s admitted association with'his

elderly father-in-law, Mithammad Hussain Abdallah (ISN 704), to justify his detention. e

—The goverhment further notes that Mr. Barre ismanﬁed to Mr.
Abdallah’s daughter. Narrative 1 20| 1:vs. the sovernment appears

to-claim, Mr. Barre is properly detained based on his marital status. That claim is'baseless.
Simply stated, it is undisputed that Mr. Barre’s father-in-law was a Somali refugee under
the protection of UNHCR. It is also undisputed that he worked as a teacher in.a Red Crescent

school for orphans. See Abdallah Decl., {7,

addition, it is undisputed that Mr. Abdallah “should not have been transferred to Cuba.”

Memorandum from Department of Defense, Criminal Investigation Task Force to General

Counsel, Department of Defense dated 21 May 2004 (Ex. 15); see also ISN 567 SIR. (September

% Judge Green’s opinion four years ago in the case of former Guantinamo detainee Murat
Kurnaz, who is now free, is equally applicable in this case. Addressing a similar claim by the
government that Kurnaz was an “enemy combatant” because he purportedly associated with JT,
Judge Green stated: “Absent other evidence, it would appear that the government is indefinitely
holding the detainee — possibly for life — solely because of his contacts with individuals or
organizations tied to terrorism and not because of any terrorist activities that the detainee aided,
abetted, or undertook himself. Such detention, even if found to be authorized by the AUMF,
would be a violation of due process.” In re Guanténamo Detainee Cases, 355 F. Supp. 2d 443,
- 476 (D.D.C. 2005).
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'5, 2005) (acknowledging the;gdvemmcnt did not want Mr. Barre’s father-in-law) (Ex. 35). What
actual evidentiary basis:-‘thé‘govamment may have to suggest that Mr. Abﬁéll;ah was part of the

ASC, or what the ASC 18, or'that the ASC was connected to AlQaeda, or that Mr. Barre was

aware of any of this is simply absent from the record, This:claim is frivolous.

1. The Government’s Allegatlons Concernmg Afghamstan and Sudan

As an initial matter, the government’s allegations with respect to Mr. Barre’s presence in
Afghanistan and Sudan are internally inconsistent, and inconsistent with the government’s other

allegations in the factual return.

Yet surely he could not be in both

Afghanistan and Sudan at overlapping times in 1992. In addition, the government contends
throughout the return that Mr, Barre was in Pakistan in 1994 and 1995, See, e.g., id. I 18, 21
(citing various intelligence reports). Moreover, Mr. Barre has not only denied that he was ever

in Sudan or Afghanistan prior to his capture in November 2001, he has also provided credible
37
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do.cunientary evidence — his UNHCR Temjgee-card_s - \'Nhich demonstrate that*he was living and
‘working in Pakistan in 1994 and 1995. Ex. 8. Again, as a matter of common sense ‘hc”could not
have been workmg_ at'the very same time he was
meetmg in person with UNHCR officials in Pakistan,

2. The: Govenment%s Allqgatwns Coneernmg Affghamstanand

- Sudan Lack Suffiicien
Evidence or Provide V]

The law is clear that in ofder for the govement to carry its burden to ,show that Mr,
Ba.t_re is properly detained, it must present “credible evidence” that constitutes “meaningful
suppo: » for its allegations. against him. Hamdiv. Rumsfeld, 542 U.S. 507, 534 (2004), As the
Coutt of Appeals explained in Parhat v. Gates, “[blefore any such burden can be satisfied in the
first instance, the factfinder must evaluate the raw evidence, finding it to be sufficiently reliable
and sufficiently probative to demonstrate the truth of the asserted proposition with the requisite
degree of certainty.” 532 F.3d 834, 847 (D.C. Cir. 2008) (internal quotation ma:rks omitted).
The evidence “must be presented in a form, or with sufficient additional information, that
permits . . . the court to assess its reliability.” Id. at 849. In other words, the government’s
evidence may not be treated as credible if there is no basis for this Court to assess its reliability.
See id. at 848 (“Insistence that . . . the court have an opportunity to assess the reliability of the
record evidence is not simply a theoretical exercise.”). Here, the government has failed by any
measure to show that the evidence supporting its Afghanistan and Sudan claims is reliable, and
thus the evidence should be excluded because there is no basis fof the Court to conclude it is

credible. Indeed, these claims are unreliable for several reasons.
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In support of its contention that Mr. Barre-attended a training .camp in January 1992, the
government cites a single document, ISN 760 SIR (February 1’7, '200‘6). That-document is an
intelligence report describing another docume;lt purportedly written by Mohamedou Ould Slahi
(ISN 760), who is one of 'Guanténamo"s Best-known torture victims and serial accusers. Id, at 1.
According to the intelligence report, Mr. Slahi identified Mr. Barre from a photograph. 1d. 2.
Mr, Slahi claimed that he recognized Mr. Barre as “Abdullah Al Somali,” who he further
claimed to have met briefly at a training camp near Khost, Afghanistan in J -aﬁuary 1992. Mr.
Slahi then provides what purports to.be a running commentary on his limited interaction with
Mr Bme at Guanténamq, including Mr. Barre’s “side of the story” and another “scattering pile
of puzzles” relating to hiﬁx, as well as information abouf a number of other detainees.

Unfortunately for Mr. Slahi, his account does not add up.40

il

M, Slahi’s Statements Are V

As an initial matter, Mr. Slahi states that he encountered Mr. Barre at Guantéqmo more
than three years ago and addressed him as “Abdullah Al Somali,” “the name by which he went
back then in 1992.” That alleged identification is likely inaccurate. Mr. Slahi received no
‘response from Mr. Barre. Id. at 2. Mr 'Slahi also had nothing further to add regarding Mr. Barre
other than the assertion that Mr. Barre attended the training camp with him fourteen years

previously — which Mr. Slahi acknowledges that Mr, Barre denied, see id. §4 — and the

“° The government has refused to produce the underlying document allegedly written by Mr.
Slahi, despite requests from undersigned counsel. Ex. 14, The government has not even
produced the actual interrogation report on which it relies, instead providing only a summary of
the interrogation report (the “SIR,” as opposed to the “FD” or “IIR”). Nor has the government
produced any credibility assessments of Mr. Slahi. For these reasons alone, the Court should
reject ISN 760 SIR (February 17, 2006).
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- government relies on M. 8lahi’s interrogation report-only for that. one-point. See Narrative J 15.
M. Slahi does not purport to know “Abdullah al Somali” well, or'ev‘eh'at all. ISN 760 8IR
.-(Febmafy 17, 2006), at 3 (“T hardly, if ever, talked to him, and vice versa.”).

Several aspects of Mr. Slahi’s interrogation report itself undemﬁng the credibility of its
assertion that Mir. Barre attended a training canip. For instance, the purported éﬁcoﬁntér.at
Guanténamo suggests that Mr. Barre did not recognize Mr. Slahi or respond to the nickname
“Abdullah Al Somali.” The government has produced no other documents .cérrdborating-m.
Slahi’s assertion that this was a nickname for Mr Barre or that he attended :a tnaining camp,
though surely other detainees were there who might have so testified if it were true. Nor has the
govefnment produced the photograph used for the identification, despite undersigned counsel’s
request for it, see Ex. 14, and in any event the identification Qould have been a cross-racial
identification (Mr. Slahi is a Mauritanian Arab, and makes reference to “black Africans” in his
statement, see id. at 3).

Further, Mr. Slahi often just gets his facts wrong. As one example, although Mr. Slahi
claims that he saw “Abdullah Al Somali” at the “Jihad Wal” training camp, see id, 2, Mr. Slahi
himself attended the Al Farouq training camp, not Jihad Wal. See Summarized Sworn Detainee
Statement at 4, Combatant Status Review Tribunal for ISN 760, at 3 (“Slahi CSRT Tr.”) @x.
20). Mr. Slahi also erroneously claims that “Abdullah Al Somali” had another brother-in-law
who was the s;)n of former Guantinamo detainee Boudella El Haj j ISN 10006); and he claims
that El Hajj’s wife is Turkish. See ISN 760 SIR (February 17, 2006), at 4-6, But according to-
Mi. El Hajj’s sworn declaration, none of his minor children has ever been married and the
mothers of his children are Bosnian, not Turkish. Decl. of Boudella El Hajj, July 22, 2009 (Ex. -

21). Finally, Mr. Slahi erroneously identifies Mr. Barre’s father-in-law, Mohammed Hussein
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Abdallah, as a teacher for.a Kuwaiti relief -:orgaﬁi'zaﬁtiofl;—
I : s DL, 7 (Bx. 13

fi. M. Slaki Was Tortured

Itis eas& to understand why Mr. Slahi ;géts ~‘:hivsv.afﬁcts wr_oné —he is a liar — but it is hard to
condemn ‘hfim ‘becausé hél was 80 seversly tortured Indeed, thé »'govemmer-lt_:hasnadmi-‘tté-:d that he
was subjected to “unlawful interrogation technigues.” Hearing Tr., Aziz v. Obama, C.A. No. 05-

- 492-(JR) (D.D.C. Apr. 9, 2009) (excerpt attached as'Ex. 22). The United States first rendered
M. Slah1 first to Jordan, where he was subjected to beatings and threats of torture. Afterward,
he was taken to Bagram, where he was subjected:to-physical abuse and threat;. See Summary of
Administrative Review Board Proceedings for ISN 760 (“Slahi ARB Tr,”) (Ex. 23); Silé.hi 01G
(Excerpt) ISN 760 at 190 (Ex. 38). At Guantinamo, Mr. Slahi became the victim of the “Second
Special Interrogation Plan.” Slahi OIG (Excerpt) ISN 760 at 123 (Ex. 38). As part of his
coercive interrogation, the government subjected Mr, Slahi to systematic program of abuse,
including prolonged solitary confinement, exposure to extreme temperatures, sexual abuse,
extreme sleep deprivation, sensory deprivation, denial of food, threats to himself and his family
(including a forged letter from Washington threatening to incarcerate his mother), physical
abuse, religious abuse, denial of access to the Red Cross, and eventually a sham rendition. Id. at
123-24; Slahi ARB Tr. at 25-27 (Ex. 23); Decl. of Mohamedou Quld Slahi (Redacted), June‘ 3,

2009 (Ex. 24).*! In fact, the document at issue here directly makes reference to Mr. Slahi’s

4! See also John T. Furlow and Randall M. Schmidt, Army Regulation 15-6: Final Report;
Investigation into FBI Allegations of Detainee Abuse at Guantanamo Bay, Cuba Detention
Facility, Apr. 1, 2005 amended June 9, 2005 (Ex. 25); JTR-GTMO re: Allegations of
Torture Regarding ISN 760 (Ex. 26); Summarized Witness Statement of Major General Geoffrey
D. Miller, Mar. 18, 2005 (Ex. 27); Joint Stg.ff Report (Ex. 28).
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téfture. See ISN 760 SIR (February 17,.2006), at 5 (“I have been fuoked up, as.the guards put
it |

All-of this was done in a caicu}atéd attempt to induce in Mr Slahi what psychologists
-studying hostage situations call “Stockholm Syndrome” — i.e., to indﬁce thé sort of identification
, wifh his cap‘tdrs that hestages like Patty Hearst experienced, and t’}‘lus ensure ibétﬁ ’his cooperation
and his uhwi‘llingness to bei:ra& the interrogators by reporting their abuse, Sqe U:S. Senate
Comm. on Armed Servs., Inquiry into the Treatment of Detainees.in U.S. .Custody,at 137,'140-41
(Nov. 20, 2008) (excerpts concerning Mr. $lahi) (Ex. 29), |

The record is replete with demonstrations that this was in fact the -resultbf the abuse, as
Mr. Slahi was both 'fearfullof reporting it and also utterly compliant in incriminating other
detainees. See, e.g., Slahi CSRT Tr. at 7-8 (twice refusing to discuss his torture by :tlie ‘military
‘I‘ifI don’t have to”) (Ex. 20); Siahi ARB Tr. at 27 (“Because they said to me either I was going
to talk or they will continue to do this. Isaid I am going to tell them everything they wanted. . . .
I brought a lot of people, innocent people with me because I got to make a story that makes
sense.”) (Ex. 23). Moreover, he has made reference to the continuity in his own mind between
the earlier periods when he was tortured and later interrogations after the worst abuse had ceased.
See, e.g., Letter from Mr. Slahi to Civilian Habeas Counsel; Nov. 9, 2006, at 1, attached as
Exhibit 1 to Decl. of Nancy Hollander, July 21, 2009 (acknowledging that he perceived all his
interrogations to that point as an unbroken chain of events: “You ask me to write you everything
I told my interrogators. Are you out of your mind! How can I render uninterrupted interrogation
that has been lasting the last 7 years.”) (Ex. 30). All of this taints and renders completely

unreliable all of Mr. Slahi’s interrogations at Guant4namo, including the document at issue here.
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Id. at 2 (although -wofst.ﬁbusés cegséd 1n Maay 2003,.by that fpoint “nry brake ‘broke loose. I yes-
sed every :accusation” presented by his int_errdgatqrs,).

It is a bedrock pﬂnciple of .-Anglo»Americé.n law that involuntarytest-imony is
inadmissible. That is so primarily because such evidence is likely to be uﬁre’liialile. See
Michigan v, Tucker, 417 U.S. 433, 448, 448 1.23 (1974); Jackson v, Denno, 378 USS. 368, 385-
86 (1964); Brown v. Mississippi, 297 U.S. 278, 286 (1936); Bram v. United States, 168 U.S. 532;
546 (1897); United States v. Karake, 443 F. Supp. 2d 8, 49-50 (D.D.C. 2006). Tt is:at all times
the government’s burden to prove that testimony to be ddducéd at trial is voluntary. .Lie_g.o V.

Twomley, 404 U.S. 477, 489 (1972). Whether a statement is voluntary dependson ‘whether the

-subject possesses the “mental freedom” to choose to make the statement. Brown, 297 U.S. at

284. The Supreme Court has repeatedly held that testimony is involuntary when extracted by
means of coeréion far less severe thah that employed on Mr. Slahi. See, e.g., Lyons v.
Oklahoma, 322 US 596, 599 (1944) (violence and threats of further harm); Arizona v.
Fulminante, 4999 U.S. 279, 287 (1991) (credible threat of violence); Brooks v. Flor;da, 389 U.S.
413, 414-15 (1967) (solitary confinement); Gallegos v. Colorado, 370 U.S. 49 (1962) (prolonged
isolation in hostile setting); Watts v. Indiana, 338 U.S. 49 (1949) (physical_ and mental
exhaustion and seemingly endless interrogation). Both the common-law prohibition on the
introduction of coerced evidence and the American prohibition on self-incrimination were
founded on the notion that such evidence was fundamentally unreliable. See Leonard Levy,
Origins of the Fiffh Amendment 430 (1968). Those same considerations should apply to render
Mr. Slahi’s statement inadmissible.

In addition, the fact that the worst abuses had passed by the time the alleged statement

was made does not render Mr, Slahi’s 2006 statement voluntary. Earlier involuritary statements
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' may also.render a later statement involuntary -and'mher;ef@ne inadmissible if the coercive
conditions:temain, Lyons, 322°U.S. at-603; Un_ited:ﬂtéztes v. Daniel, 932 B.2d 517, 519-20 (6th
Cir. 1‘991). The bﬁrden falls -on the government to establish that the later stéte'mént is free of the

~ coercion.of the fifést statement. See Schneckloth v'. Bustamonté, 412 U.S. 218, 223 ‘(1"973)
(go?ermnent'.niust demonstrate that each of déféndéﬁt"é-;éohfeésions were product of free and
unconstrained-choice). As the Supreme Court has-expf@s}éd the rule, there must be a “break in
the stream of events . . . sufficient to insulate the lzi?ce;f staternent from ﬁae effect-of all that
occurred before.” Clewis v. Texas, 386 US 707, 710 (1967); Darwin v Connecticut, 391 U.S.
346, 349.(1968); Karake, 443 F. Supp. 2d at 87. Whether such a break has occurred must.be
evaluated by considering the totality of the circumstances. See Clewis, 386 U.S. at 708. In the
domestic criminal context, those includé whether the subject received a Miranda warning,
whether he was broug‘ht before a judge for a probable cause hearing, and whether he was
impaired by lack of sleep, illnéss, or extensive custody, isolation, or interrogation, see id. at 711-

| 21; other factors considered include whether there has been a change in location or of
interrogators. Oregon v. Elstad, 470-US. 298, 310 (1985). Nonetheless, the Supreme Court has
recognized that the effect of the earlier coercion may be so clear that it will compel the
conclusion that any later statement is involuntary. See Lyons, 322 U.S. at 603. Here, Mr. Slahi’s
own November 2006 statements about the continuity of the interrogations in his own mind and
the aftere;ffects of the earlie; abuse on his reaction to suggestions from his interrogators compel
that conclusion.

Moreéver, Mr. Slahi was later offered hefty inducements in exchange for his

“cooperation” against other detainees, casting further doubt on the reliability of his statements.

See Jess Bravin, The Conscience of the Colonel, Wall St. J., Mar. 31, 2007 (Mr. Slahi provided
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with a‘television and.a .computer\atiﬂﬁanténamo, and-allowed to garden a tomato patch); Slahi
ARB Tr. at 28‘(interfq‘gators “even broug‘ht me a TV and alot of comfort items. Since.2004, I
really havebno complaints and everything was good . . . I just want to...emphas:'ize that my
treatment is almost perfect.”) (Ex. 23). Notwithstanding this, Mr. Slahi told his 2005 ARB that
even after his treatment .imprqvé.d, he itdlci;his i-nterro_'gsatc;rs what he thought they wanted to hear
without regard for the trust of the statements, on his assumption that they.couild '.SOItOllt.‘tmth
from fabrication by comparing what he said to other sources. See id. (“I admitted to 'what' was
‘right and not right b;ecause I challenged them admitﬁﬁg to-things in which they-have to go to
'péo_p'ile;-’ ).

Unsurprisingly, given his abuse, Mr. Slahi suffers from a severe form of mental iliness.
According to the Senate Armed Services Committee report on detainee abuse, see Ex. 29, Mr.
Slahi’s torture precipitated his serious mental illness, requiring in May 2004 that he be
prescribed Remeron, a medication used to treat major depressive disorders. See Slahi
Supp'lemental~ Medical Record Disclosure (Ex. 40). According to his medical records, since
January 2006 he had been eXperiencing throbbing headaches and elevated blood pressute. Four
days prior to February 17, 2006 (the date of the interrogation document at issue here), he was
complaining of needing more sleep, had had “no recent interactions [with the] psychiatrist” and
“no recent evaluation by psychiatry,” and he was experiencing elevated blood pressure. The next
day he complained to staff at the camp hospital that he was experiencing increasing anxiety, was
“conﬂicteci over being released versus continued detention,” and was suffering from worsening
hypertension and elevated cholesterol and triglycerides. As a result, his prescription for the
psychoactive medication Klonopin was raised from 1.0 to 1.5mg/day, all while he was taking the

antidepressaht Paxil. Shortly after the date of the document at issue here, he was taking Midrin
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(a vmedicat'ibn for migraine headaches) in addition to the :antidqpress'ant Zoloft (for treatment of
- panic disorders, anxiety disorders, and :poste&amnaﬁc stress disorder) and, most significantly, the
antipsychotic medication Zyprexa. See Slahi Medical Records Disclosure (EX.~3‘9). M. Slahi
was under the treatment of bath a'..pSyC?hiatrlst,and a psychologist, but was having only menthly
‘theral.jy visits. All of this casts serious -dﬁiubt on the reliability of the document at'issue here —
questions which it is the government’s burden to answer.

b. Sudan Allepation

The single document that the government relies on to show that Mr. Barre knew and

worked for Usama bin Laden in Sudan in the early 1990s.is equally unreliable.

Again, the government’s own exhibits and narrative contradict

- this account. See Narrative {16 (placing Mr. Barre in Pakistan in the same year); id. 18 (stating
that Mr, Barre left Somalia and traveled to India in 1994, and then to Pakistan in 1994); id. 21
(stating that Mr. Barre began work with the Dahabshiil .Company, an international money

transfer agency, in Pakistan in 1994).
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- ‘Mr, Barre has :rqpeété.dly andc:onsistehtly denied thatvhe"fhas” ever beento Sudan. See,
e.g., ISN 567 FM40(January 3, 2006). Moreover, there is cofroborati-ngrevidcnce.to show that
Mr Barre l-ived.iﬁ Pakistan from early 1994 onwards. See, e. g., Selected UNHCR Refugee
Cards of Mohamed Sula‘iman Barre (Ex. 8); CSRT Tr. at 1-2 (Ex. 2). |

tis iﬁprsé:i%ﬁle for the Court to-evaluate the credi‘bility-of this document given the

extensive redactions-(which cover the majority of the document) -

I . Barre requested the corresponding [ by Jctte: dated

J une 22, 2009, but, after meeting and conferring on the request, the government ultimately

refused to produce them. Ex. 14. This failure, combined with the near-total redaction -

— precludes a determination by this Court that the information contained in the

report is reliable and credible.

As Mr, Brown further concludes based on his years of experience as a senior intelligence
officer, “raw intelligence réports cannot be taken in isolation . . . without a full assessment of the

reliability of the source and the context of the information” because they *“do not contain

47

SRERPF
UNCLASSIFIED//FOR PUBLIC RELEASE



Case 1:08-cv-01153-RCL Document 201 Filed 06/03/14 Page 51 of 416
: UNCLASSIFIED//FOR PUBLIC RELEASE

.suffici'ent information to judge the credibility of the source or the reliability of the information
m’poﬁec’l.” 1d. 9925, 22. The fact that ||| JE is 2 r2w intelligence report that
cori-taﬁns absolutely no 'relevanf context from which to evaluate its religbility or -tb‘provi'de
circumstantial guarantees of trustworthiness, in combination with the fact that its content is flatly

con‘tradicted:by other reliable evidenc.e -in.the record, renders it unreliable. The .d@cﬁ.mént should

- ‘be rejected as a matter of law. See Parhqt 2 Gates, 532 F.3d 834 (D.C. Cir. 2008). |

3. Even if True, the Government’s Afghanistan and Syudan
Allegations Do Not Justify Mr. Barre’s Detention Because
The Events Described Qccurred More * han,a.‘_De..ca&e A 0

Even if the government’s fanciful allegations that Mr. Barre || G
 ———

support Mr. Barre’s detention under the AUMF. As the government concedes, these events

occurred well before Al Qaeda declared war on the United States or the Taliban rose to power in
Afghanistan. See Narrative q 8 (Al Qaeda declared war on the United Statés in 1996); id. ] 10
(Taliban rose to power in 1996).

The history of Al Qaeda and the Taliban is well;reponed and indisputable. See, e.g.,
Lawrence Wright, The Looming Tower: Al Qaeda and the Road to 9/11 (2006); Steve Coll,
Ghost Wars: The Secret Hi.étory of the CIA, Afghanistan, and Bin Laden, From the Soviet
Invasion to Seprerrgbe'r 10, 2001 (2004); Ahmed Rashid, Taliban (2000). Indeed, for purpeses of
the allegations against Mr. Barre, the government has admitted many of the reievant historical
facts in a stipulation entered into evidence in United States v. bin Laden, S(7) 98 Cr. 1023 (LBS)
(S.D.N.Y. Feb. 14, 2001) (Ex. 31).

In response to the Soviet invasion of Afghanistan in December 1979, Arab and Afghan

Mujahideen trained and fought the invading Soviet force and the Soviet-supported government
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of Af,gham stan, rincfdding Mohammed Najibulteh, who was installed :and backed by the Soviets

as president of Afghanistan in 1986. Shortly after the start of the Soviet invasion in 1979, and

contintiing through qu_texiiber 1991, the United] ‘States, though the OIA, jpno&i?aédéééonomic and

military support to the Mlﬁ:&hldeen via Pakistan, whic)h'-écted as-an :i:titérmeéﬁa!y. Id. at 1-2;:Coll

at 81-82. ‘@cgmﬁg- in 1987, the Menican Imhtary suppbrt to the A‘ﬁghanmujahideen included

Stinger antiaircraft missiles,” which gavethe Muj ahi.deen the abilityto. shoot dowmn | SOV1et
aircraft. Stipulation at 2; Cgll.-at 11 The Soviets were thus defeated and: wrthd:rew in 1989.

“With the Soviet withdrawa‘l in 1989 there followed a lohg stru_igg‘»lq.againsti'the regime of
President Najibullah until he was overthrown in 1992 and the Mujaheddin captured Kabul,”
'Rashi:'d at 21. After Kabul fell and'the communists were defeated, Afghanistan descended:almost
immediately into civil war-and chaos which continued until the Taliban gai:né’(?i control of
Kandsghar in the winter of 199;1, and Kabul in the fall of 1996. See id. at 1-2, 21 "(“Aﬁglhanistan
was:in a state of virtual disintegration just before the Taliban emerged at the end of 1994. The
country was divided into warlord fiefdoms and all the warlords had fought, switched sides and
fought again in a bewildering anﬁy of alliances, betrayals ﬁnd bloodshed.”); anht at 230.

At approximately the same time that the Taliban assumed control of Afghanistan, Usama
bin Laden first declared war against the United States. See Wright at-4 (“[I]n August 1996, bin
Ladén declared war on America from a cave iﬁ Afghanistan.”). There followed a series of
attacks by Al Qaeda against the United States, culminating in the September 11th attacks.

The government now asserts as a basis for Mr. Barr,e’s indefinite detention ||| N
|
I <t it provides no explanation as to how those fécts, even if true, would
demonstrate a basis for his detention ih light of the indisputable history that during that time

period Al Qaeda and the Afghah Mujahideen were fighting the Soviets, and later the communist
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'foreas .of President Najibullah, with .the-‘wm“ﬂ‘iiazy and econamijc-‘babk‘ing of the United States.

' In’déed, as:Mr. S].ahI ‘corifirmed at his 'OSRT&hgari-n-g, it was the United States thatsupplied the
rockets :and-gﬁtillery that iae - and, if he is to -be’be_lieve&, “Abdullah Al Somali” ~4rained to use

_~in.;’[anu-a1:y 1992. See Slahi rCS'RT Tr. at' 3:(“For example, the mortar ammunition ‘was made in
the U:S.A. I remermber 60, 80, and 120 mm rockets.”) (Bx, 20)*

The paucity of the government’s allegations suggest instead a haitheartqdl attemptto
raise doubt about Mr. Barre, his-whereabouts, and his .COnAuét simply because, according to fhe
government, he once trained for a month [ R -

E govcrﬁment’.s.arg-ument is essentially one not orly of guilt by association, but also in essence an
argument that a«de’t;aincc who was “once Al Qaeda, always Al Qaeda” (or Taliban). And-thatis a
‘theory of detention under the AUMIF that no judge of this Court has accepted. |

| To the contrary, as Judge Leon recently held in the case -of Syrian detainee Abdulrahim
Al Ginco (ISN 4‘89), “a prior relationship between a detainee and al Qaeda (or fhe Taliban) can
56 sufficiently vitiated by the passage of time, intervening evepts, or both, such that the detainee
cduld no longer be considered to be ‘part of” either organization at the time he was taken into
custody.” Mem. Op. at 9, Al Ginco v. Obama, C.A. No. 05-429 (RIL) (D.D.C. June 22, 2009)
(granting habeas petition).” “To determine whether a pre-existing relationship sufficiently
eroded over a sustained period of time, the Court must, at minimum, look to the following

factors: (1) the nature of the relationship in the first instance; (2) the nature of the intervening

4? Although Mr. Slahi trained and was sent to fight the communists at the front lines near Gardiz,
Afghanistan, the communists surrendered in February1992 and the Mujahideen “didn’t fire one
shot, except in training.” 1d.

~ * Judge Leon also noted that, “[h]appily, the Government, to its credit, does not go so far as to
contend that any prior relationship with al Qaeda or the Taliban, however distant in the past and
regardless of intervening circumstances, is a sufficient basis to hold an individual under the
AUMTF indefinitely.” Id. at 9 n.6.
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_ events or conduct; and {(3) the amount of time that h‘as.passed between: the time of the pre-

existing relationship and the point in time at whlch the detainee is taken into ,custody."; Id. at 10.
In the end, even if the -govérmnent’s Afghanistan and Sudan al’le'gatibns are tobe
credited, the faciors identified by Judge Leon compel the conclusion that-any._preaexisting
relationship between Mr. Barre and Al Qageda.or the Taliban as's'erted‘l‘),y the government was
suf—ﬂciently vitiated over time. These al'le,éations «date back to events that occurred more than a

decadeago, when the United States was funding and supporting the groups it:now-opposes; and

the government alleges no actual, specific conduct by Mr. Barre during that time period to show

an established pre-existing relationship with the Taliban or Al Qaeda forces now engaged in
hostilities against the United States, In addiﬁ'en, as set forth at length above, in the intervening
years, Mr. Barre traveled to Pakistan in 1994, got married, bought a house, worked for.a
reputable multinational corporation, and remained away from Afghanistan. The evidence further
shows ~ as Mr. Barre has maintained throughout his detention — that he never engaged-in any

actual conduct that threatened American interests. Accordingly, whatever may be said about Mr.

. Barre’s conduct in the early 1.990s — and the government says almost nothing — he does not fall

within the AUMF and is entitled to be released after nearly eight years at Guant4namo Bay,
Congclusion
For all of the foregoing reasons, the Court should grant M. Barre’s petition for a writ of
habeas corpus and order his immediate release from Guantdnamo Bay to the Republic of

Somaliland.
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-‘ .
‘ * Combatant Status Review Board
I TO Tfiiruual Members
FROM- OIC, CSRT (29 September 2004) e ' ‘

Subject: Suinimary of Evidence for Combatant Status Revxew Tribunal BARRE Mohammed
S\uaymon .

1. Under the provisions of 'thc Secrohary of tha Navy Memorandum, dated 26 July 2004

. fmplementation of Combatant Status Review Tribunal Procedures for Enemy Combarants

. Detained at Guantanaino Bay Naval Base Cuba, a Tribunal has been nppomwd to review the
detamoe & designation as an emmy combatant, , :

, 2 Ax enemy combatant has been defined as “an mdiwdual who was part of or supporting the - -

+ Taliban or, al Qaida forces, or associated forces that are engaged in hostllzties against the United .
Stites or its coalition partners. This ingludes any petson who committed 4 belligerent act or has
directly supported hostilities i in aid of enemy armed forces "o .

3. The United States Govmmncnt bas previously dstermined that the detainee is'an enemy
combatant, -This determination is based on information possessed by the United States that |

' indicates that he supporbad forces engaged in hosulmes against the United Smtes and its coalmon .
partners. ‘ .

The detainee supported foroes engaged in hosﬁlmes against the United States and its
‘coalition partness. .

1. The detamee vohnnarily moved from Somalia to Palqstnn in 1994
2. The detamee worked for the Dehabshiil Company in Karaohl Palustan.

-3, a'ge detamee ‘was 1denﬁﬁed BS B member of the non-govemmental orgamzaﬁon al
w . ' . .

4, Al Wafa is listed as a terrorist orgamzatlon on Executwe Order 13224

4. The detainee has the opportunity to contest his designation as an enemy cOmbatant. 'I?nn
“Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant
The Tribunal President will determine the reasonable availability of evidence or witnesses, "
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. Summuﬂzad Swux_'_n_ Qetainee Stagemegg

. When asked by the Tribunal Premdent if the detainee m:derstood the’ CSRT prooess tha :
‘Detainee answered, “Yes »

[The Tribunel President made the following eomments regardmg ths prevmus wmxess
request by the Detainee’ ] '

Tribunal PresidenI The De’ramee had prevzously reguested ﬂu‘ee wxmesses.
'Detainea Yes. ‘
: Tnbunal Presulent One of the three witnesses refised to testli‘y

Detamee Who refused?

Tribunal Premdent' He s referenced in the request as Detamee 005. 1 rule because he
did not w;sh to testlﬁ/, he ig-not rsasonably available. .

Detamee He refused or was he prohlblted?

. Tribunal President: He refused to see us. The other two witnesses were w:llmgm tesufy,
* but I understand that you withdrew your request for them to be here a.nd provide
- testimony. Is that correct” }

Deatainee: My Personal Representative told me ‘after he had met with my two witnesses,
they told him they were not with the al-Wafa orgenization, When I was talkingto

.investigators they told me the two Detainees were from the al-Wafa organization, but
after the Personal Representatwe asked them-and they said they were not from al-Wafa
then they wonld have D0 valué in testlfymg for me.

Tribunal Presidenf: There will be no wnnesses at this hearing today,
[After taking the Muslim Oath, the Detainee made the féliowing stetement]:

Detainee: - The first accusation that I traveled from my country voluntarily to' Pakistan in
" 1994, There was a oivil war inside Somelia and anyone who wanted to leave Somalia .
 was able o, Whoever was capable of leaving, they left. Several Yomalians left and are
now living in the United States, Burope, and other countries, I left the country because of
the continuing civil war, The places I was allowed to go was one of the countries T -
mentioned before, Idon’ tunderstand what you mean by voluntarily leaving my country

Twill ask the Presxdent is leang the country because of crvﬂ wazs a crime? -

o ISN #567
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.Tnbunal Pregident; We are not here on a criminal case, We just want to undarstand what
may make you an enemy combatant. Moving from one conntry to another in itself does
not make you an encroy combatant. It was why you left the count-y is something we can
consider and we appxamate your statement on that fact, :

Detaines: Iiivedin the North of Somalia, it is now mdepamlent. but not believed by

other countries o be a country, It is called the Republic of Somalia, Before Soralia was
. reunited it was called North West Somalia, That is the area I left arid it ‘was the first area
to start & civil war in 1978 or 1988. During that time, I was studying at the University of
Agriculture that was close to Mogadishu, My family lived in the area where the civil war °
was. I was completely cut off from my family. T continued my studies in a difficult
_situation. During that time the Somelian government was headed by President .
Mohammed Sdid Budee, He 'was a dictator and seversl people suffered under that
dictator, ‘While I was studying at-the University, I was cutoff from my family, The war .
continued until I finished my studies, then the war spread to all of Somalia. - The last area .
the war started was the capitel of Somalia. That is where the President was located.

Previously, the war was between the North and the Army, then the war turned into a -
Tribal war. After the war started in the Capital, everyone had to return to where they
were from. [ went to my neighborhood, the North area. After the government ‘and -
. Capital fell, the North entered the battle they were fighting against the government. They
announced thejr independence from the rest of Somalia, but up until now the war
continues, The continuing war forced me to leave my country, 1 wanted to seek a safer
+ place to live. I'was hoping to go to e country, such as the Gulf countries, Burope, or the
“‘United States where I could find a job. I was unable fo financially. My famaily-suffered
through the war. They were unable to support me. I'was capable of going to India then,
on to Pakistan. My goal wasn't to stay in that country, 1 wanted to go to &n economical
+ couniry such as Europe or the United States. Several Somalians went to those countues.‘
As Imentloned before, that is the reason | went to Palustan ‘ oo )

1left the gountry under the United Naiions umbrella. I was a refugce in Pakistan. Life
‘there was very difficult and help from the United Nations was limited. Tt was hardto -
find work because jobs were limited, I arrived in Pakistan in 1994 via India, I forgotto
mention earlier, that I went from the North of Somalia to Ipdm and from India to
Pekistan. I have been telling this story for three years now. Since so muich time has
., passed, I may have missed some steps because [ can't remember, [ was able to become a
- refugee and got help. Without help, how oould you live there?

1 lived there until 1995 and then went to Karachi, Ifound a job, but it wasn’t stable. It
* involved people who wanted a translator for real estats, It was similar to a social real '
estata ‘worker. : :

. Reg’ardmg the second point, I got a job at the Dehabshul Company The Dshabshul
. Company is a company that transfers money similar to a bank. During the war, whatever .
Somaljans got from the govemment ended there, The civil wars caused several peoplo o

* ISN #567
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, flee the country. ‘This Dehabshiil company helped transfer money 1o those people thet

‘needed it, especially those who couldn’t use banks, There are no banks in Somalia. .
Dehabshiil is a large company, with several branches all over the world espeoially in .
places were there are a lot of Somalian people, ¥t is 2 well-known international company’
and you can find out any information ebout it on it's website, My office was Just like all
the other offices. My name and address is on their website and anyone with internet
access was capable of getting in contdet with me. My job was to receive the monsy and
transfer it to students and families who needed it in' Somalia. The people in Somalia were
not there to work and they weren't capable of ransferring a lot of money, however their
families were capable of sending them money. This money was transferred directly to
the main office in'Somalia. That was the work I did for the company, It was the same

" work the other agents did, including the agents in the Unted States.

* I'wait to thank my Personal Representative. When I provided him with this infoima.ﬁon.
he honestly went on the internet into Dehabshiil’s website and downloaded important
information. He promised he would present it in the Tribunel. Haopefully you will see it.

[Detainee asked Personal Representative if he would Tike to present the information from
the internet] ., - ‘ . o

Tribunal President; Iwould like to get t};rough your statement first. There willbea
place where we will ask for additional evidence. o .

Detaines: Good.
[Detaines qontimiéd staterment: ]

The information you receivé frond the Pérsoﬁal Representative will show ydu that the .
.- Dehabshiil is a clean company and does olean work, If they weren’t, they wouldn't have
offices in the United States, ° . : '

The third point [referring to'the Unclassified Summary of Evidence] is not one hundred
percent correct. It is an exaggeration, Inever heard of the al-Wafa organization until T
* entered the prison in Pekistan and I have never worked for them, The people that -
interrogated me for the last three years know this. It appears they didn’t tell the truth
when those acousations were presented. 1wasn’t arrested in ‘the sireets or mountains but
inside my home, where I also.worked. My office was inside of my house. All of the
equipment I used for the Dehabshiil Company was in my house. I had a computer, files,
books, fax machine; and 4 telephone, Everything I needed was in my house, After I was
" arrested at my house, you should have had enough evidence to show whether or not I was
.connected to al-Wafa, | All the accusations against me are based on some telephone
numbers found on a list. As I have mentioned before, my work at Dehabshiil has a
website on the internet and anyone can access that website, My name and phone number
. was popular on that page. I would get several calls a day, some were from people I knew.
- and some 'weren’t.' The accusations against me are based on those phone numbers. '

1SN #567
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'.. * .

The interrogators told me the members were with them when the accusations were made
about me, I told interrogators if all of the members are, here they can testify and the truth
. well come out. They might have told the truth, only God knows. Iheard the guy who
* was the President of the organization wes at Camp 5, My Personal Representative told
me that the President of the Tribunal refused the witness because that person refused to
talk to my Personal Representauve I'm not surprised, a lot of people are s1ck oftalkmg
: aﬁer all thls tune

I Just wanted to ask the witness if I was from his organizntlon ornot. It didn’t concern
him it concerned me. This person maiters because he is the President and he would know
who is in his organization and who wasn't, That was 8 very important point for me but it
was lazmess on your part, .

If it were possible to bnng that witness wnth ! 'I‘ranslator and my Personal Representahve :
and if that person could have testified that would have been enough. One of the other
witnesses phone number was found on one of the lists of phone ntingbery that Al Alal -
was accused of getting in contact with al-Wafa with, Inveshgators told me he was from'

. the al-Wafa organization and because of the phone ozl that i is why I was accused of being’
.with al-Wafa. That is why I wanted him to testify. .

'When my Personal Representative oame back and told me the witnesses were den)ﬁné
.they were from the al-Wafa organization, I told mysélf how can they testify? Alithe . °
. accusations against me are unjust, I am ionocent of them &,

Here'is a2 summary of my story from the day I was arrested until the day I got-here. Iwas
. arrested in my house on the first of November 2001, between 02:30 till 03:00. The -
Pakistani Intelligence came to my home and investigated me on three occasmns The
- time period betwéen those three investigations was about three weeks. * After each visit .
“they asked me about my job, and what I did. During this time I wasn’t worried because I . .
didn'{ feel like I had done anything wrong. Ifthought T had done anything wrong
against any region or orgarﬂzatxon I wouldn’t have stayed in my home until I was
‘arregted,

When they took me to pnson, I was told they were investigating me and in the moning I
could go home, My wife was. with me at home when I was arrested. It ‘was just herand I -
in the bouse, No one else was with us, When I was kldnapped at 02;30 they left my
family alone at the honse, Up to now, ] haven't learned anything about what has .
happened to her, " I stayed at that prison for about four months, The investigators said  :
they were Pakistani and Americans. The Pakistani's told me those English men were

. investigating me. They talked to me twice. The third time they brought pictures and °
showed them to me, During that time I was told by the Pakistanis, I was going to be
released and sent home since the investigation was completed, They told me I was a )
suspect because of those telephone calls but because you worked for that large company
(Dehabshul) they. told me it-wasn't unusual to talk to so many people on the phone They
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‘ would tell me every now.and then maybe I Wcmld be released to Islamabed or sent back
to Somalia, After I completed four months in prison, they blindfolded me with a' group
that was arrested in Karachi and handed me over to the American forces. The Pakistanis
told me I would go to a neighboring country, I wés taken to an American base in
Afghanistan. ] was told the Araericans would investigate me ‘then release me. ‘A soldier ©
called my name only and I wag put on a nuhtary girplane, It appears to me they made up.
the case against me. The Pakistani government is corrupt. I believe they sold me. T was .
taken to Kandahar, an area I'm not familiar with, I was there for about three days andan -
ihvestigation was done. After three days I was taken with thres other individuals from
* the seme group that came with me from Pakistan, We-were transférred to another area. 1
* found out through the Red Cross it was Baghram, It topk about twelve hours 1o get there;
They interrogated me and one of the interrogators told me Jwas from al-Wafaandl
needed to confess to that” You have no choice. I told them it wasn’t true. They ,
. pressured me. They were whispexed something then spoke to the guard. The gnard came
. in, grabbed me by my neck and threw me. He took me in & bad way to isolation. All my
blankets, except one, 'were taken from me, It wag ﬁeezmg cold. They didn’t feed me
* lunch and sometimes they didn’t feed me twice. At night it is very cold and if you don't -
eat dinner it gets colder, This torture lasted fifteen to twenty days My feet and hands
were swollen. ‘1 wasn't able to stand because I was in so much pairi, Iasked for
' treatment end an interrogator brought  nurse and asked if I wanted treatment. They told
‘me they could cut my legs o stop the pain, .They did this so I would confess to the
acousations that J didn’t do, Nothing happened, " After the torture ended, I met another
" interrogator who told me injustice was done to me and I didn’t have anything to do.with
this. He said he would do a report so I could go home. He told me I would be released. - ..
. Suddenly, I was taken back to Kandahar and then to Cuba, The investigations and ik
intmrogauons continue to this day and the accusation is still made against me, During the
time I was here, the interrogators have never accused me of being from al-Wafa. When ;
my Personal Representative gave me the Unclassified Summary I thought the accusauon
was cleared up until I saw it back on the paper. A

. When I was in Pakistan, the Pakistanis told me 1 would likely travel back to mxy country.
' . They'asked if I wanted fo take my family with me back home. They even went to my
family and asked if they wanted to go with me to our country, My father-in-law is here
and he is the one who told them that they asked my wife if she wanted to go back home
with me, From what be heard they were serious, What changed sinoe then?

For example, if they found a phone and your calling list and that phone number belonged
to sorneone who was wanted by the authorities, would that be a crime against you? Dpes
that prove the person thai received the call worked for the person calling? Just bepause
someone had a list with names and phone numbers it doesn’t prove they were part of that
- orgapization, especlally after long interrogations, I think you know and have studied the
-Jaw, From where I sit, this isa’t proof that [ am part of that orgamzauon (al-Wafg). Do
you have any other proof that shows 1 am pan of al Wafa?
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Tn’bunal President' Atthis pomt we have the same mformutton you have, your statement
and the same unclassified mformahon We may receive other information at a lm:r time
~ that we wﬂl consxder. ' .

.Detmnee With me there‘?

_Tribunal President: Probably without you here, xf itis olass:ﬁed We took an Oathi to
promise to do our best to consider all information and based upon our Judgment and-the
laws and regulauons, we wﬂ] make 2 de.termmatlon.

Detainee: Ifthe informanon is'about me, 1 want to be there to defend myself Maybe the
_ . interrogators-wrote somethmg that I never said or maybe somcthing was translawd
' mcon’ectly

Trlbunal Prcs1dent' We understnn&

Detainee' 1f there is proof aomewhere agamst me am;l I’m not’ thera to testxfy, there is
i something missing if I can't defend myself ‘

Tribunal President: 1 understand your concerns Tlus is the procedurs we are gomg
thmugh 16 address all the infozmauon avallable in ynur case,

Detamec' God is well everything is (maudible)
Snmma ed Answers in Response to estions b the Tnbunal Members:
.Q: How did you know Detainee 005 was the al-Wafa Premdent? e oy

A Smce I was brought here, all the interrogations have been around Abudulu Azxz
. and I was told he was from al-Wafa, 1 was also asked if I knewhim )

[Tnbtmal President made the fo]lowmg commertt regardmg a statemeni mads by the *
" Detainee. 1 . .

Tribunal Pres1dent. T'would like to make it clear to you that I cannct fome a vwmess to :
' aﬁend your hearing. They must volunteer to come here, C

Detainee' Maybe we can take the Detainee from his cell without telling him whese he is
gomg and he oan be brought in to the room with me, and my Personal Representative, .
My Petsonal Representative could agk him questions and hopefully he would reply.

g Tribunal Prcsident. I understand but the admxmsttauve process we bave’ does not penmt
that. N
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_[The Personal RepresentattVe presented additional evidence {D-b} ﬁ‘nm the Dehabshhl’

website to the Tribunal and made the following comment.]

Personal Representative: This i is information from the Dehabshid’s website, It gives :
some information about the vompany, what the company does, and it also shows there are
branches around the world, including the United States, It also gives a Due Diligence .
pohcy with regards to money transfors post 11 September. .-

Tn’bunal Presldent I would hke to ask the Detainee a questxon gbout the Due Dlhgmce

. Policy.

§ummarizéﬂ 'Answers in Reggnnse 16 Questions E}I the T;ibunal Membezs'

.‘ Q Were you aware of the Due Diligence Policy after the 11 September attacks?
A 'I‘nbunal memnber explained due d1hgence and the policy of the Debabshiil Company

to'the Translator (by reading from Exhxbxt D-b)to ensure an accuraw translaﬁom}
[Tnbunal Presldent changed his questxon to the followmg ]

QE Did yon recewed tralnmg on “Know Your Customer" prooedures?

Al No, 1 never received the training. The orders usually oame to me via the fax "

* machine, This must of happened while I was mpnson My work was very
simple my office was very small.

Qe Do you remember the name of your supervisot?
" A: Theowner of the company Mohammed Said.

- 'Pafsc'ma]‘Repreée'ntatiVe" That information ison 1he first page of exhibit D-b..

Q:  What was the name of your immediate supervxsor, the person you reported and
' received payment for working? .

A " ‘The President; but there ware other managefs and their names are in that paper:
(ExD-b). Idon’t remember their names. The main offics is in the neighborhood
north of Somalia. I called directly through the fax. .

[The Tribunal was recessed to rémove the beﬁbﬂe from the room.]
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AUT@NTICATION o

‘ I cemfy the material comtmned o this transcnpt is a true and accumta smnmm-y ofthe
tesﬁmony ngan dl)rmg tbz proceedmgs
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

X
MOHAMMED SULAYMON BARRE,
Petitioner,
v. :  Civil Action No. 08-1153 (HHK)
BARACK H. OBAMA, et al.,
Respondents,

X
DEOLARATIN‘OF ARTHUR BROWN
1, Arthur Brown, hereby declare:

1. My name is ‘Arthur Brown, I am over 18 years old. This declaration contains.a complete
statement. of all opinions that I express in connection with this case, as:well as thebasis
and reasons for them, including the data and information that I consldered in ;t‘ormmg my
opinjons. I am prepared to testify to the facts.and opinions stated herein if ¢alled upon to
do so. I am also prepared to testify about the knowledge, gkill, training, ediication, :and
experience that I have acquired which informs my opinions, and the princijsles and
methods 1 applied in reaching them. My qualifications are summarized in ithis declaration
and also contained-in my curriculum vitae (a copy of- which is attached.as Exhibit A2),
which includes all publications that 1 have authered in-the-previous 10:years. Thave:
nevertestified as an expett at trial or by deposition in thé-past. Otherthan.compensation
for travel and related expenses, I am not being:compensated for my work and testimony
in this case. With the Court’s permission, I may prepare and use one or more.exhibits, if
called upon to testify, to summarize, or support my opinions. I have not to date prepared
any such exhibits.

2, I ain a citizen of the United States. Ihave held several positions at the Central
Intelligence Agency (“CIA”) between 1980 and my retirement in 2005. The bulk of this
career was spent as an-Operations Officer of the Directorate of Operations in overseas
positions. I was the CIA’s senior officer in three major Asian capitals in Northeast-and
Southeast Asia. I served as the Chief of East Asia Division for the CIA’s Clandestine
Service.at the time of my retirement in 2005 and was previously the National Intelhgence
Officer for Bast Asia between 2002 and 2003. I also served for two years in the region
known as the Horn of Africa, which includes Somalia, Ethiopia and Djibouti.

3. During my career, I reviewed at least 10,000 “raw” or unfinished reports prepared by
CIA, the Defense Intelligence Agency (DIA), and-military services “collectors™ reflecting
“human intelligence” (IUMINT) that were disseminated into intelligence “message
traffic.” By virtue of my subsequent positions as the National Intelligence Officer for
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1Siness, Iknow*ﬁhat%e pxdblems a.nd dhanges descﬁbed heremln:“ :lzﬂ:led throqghout
~the mtélllfugence commumty and with regard toall reg10ns on the glebe

4, The -opinions I express in this declaration are based on the entirety -of* f.he expenenoe and
knowledge I havc gathered throughout my career.

jo anue»:(}ollection

5, Imerder to ,prev1de reasonable quality control ever.a raw human mtelﬂq»genoe.report
disseminated in miessage:traffic, the colle;otor would, among- otheﬂ ,
inveéstigate.a'source’sbasis for knowing the iriformation reported (know,
intelligence communityas:the “chain of acqmsmon”), evaluate whethe
appearsito be reporting. credlbly, and evaluate whether it is reasona o
source has the information he is reporting. In.addition, the collector jmself: would‘have
to’be an expetienced.and knowledgeable agent with facility in the’ lawguage*spoken by the
source, famlharlty with the local culture, and high-level awareness of: *thespohtlcal and
social:situation in the-relevant temtory

6. Intelhgence rteports based on human sources are far from verbatim: transcripts.of the
source’s statements, and instead can reflect potential mistranslations, misunderstandings,
and'inferences of" the reporting officer as well:as. revisions and edits’by additional levels
of editors and perhaps analysts. Oneé senior CIA officer once acquired.four fo.five
lengthy reports from a Middle East contact within what he described as-a 15 minute
meeting. When asked how that was possible in.such a short time frame, the officer
replied “I know what he (the contact) would have said, had he had more time,” implying
that the contact may not have actually mouthed all the statements now attributed to him,

7. In my experience at the CIA, as a general matter, quality control was Toutinely :a problem
as intelligence collectors often did not exercise much screening:over the raw data they
collected, and ﬁ'equenﬂy could not verify the veracity of the sources of that raw data.
Intelligence collectors in' some cases did not understand the substance.of their reports, nor
did they know enough about the sources to fiilly substantiate their reporting.

8. While the failure to provide some quality control to the raw data rcported in intelligence
reports was always a concern in intélligence reporting, it is my opinion, based on my
knowledge of intelligence collection between 1980-and 2005, that the problem became
even more acute after the attacks against the United States on ‘September 11, 2001. The
failure in quality control was most acute with respect to raw data that had any relation
(however remote).to possible terrorist activities.
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After Sjeptember 11 2@01 ’rhe mtelhgenee eemmumty ‘Was pa»lpably:ooneemed dbout the
“nekt"; e :terro gk and the risk tha ) ; C f :

ence, dé; law enfencement nganizatxons suchwas zt’.h g deml
estlgaﬁon {(FBI) and military ititélligence: 5

Tntélligence A gency (DIA)-and Department-of ‘]f?)e*fense (DOE) Human Zlmwlhgenee
.(ET[*JM*HSIT) ‘Services.

The fallure to mamtam quality cont:rol over raw mtelhgence reports reswlteél fﬁxem @

ted :'so that tfhe commumty could not accpsed’:of*havin
1nfom ﬁen 1later deemed releva.ﬁt to countertemonsm eﬂ'onts—an

'CIA ‘leac?l tshlp in 2001 made the deelswn after the events ef 9/1 1 to encewsa,ge g
colleoted information; even: 1‘funsubstantlated, be-disseminated through mtelhgemoe ‘
réports...As a result, the numiber-of intelligence reports describing thieats skyrosketed but
the quality of'those reports did.not.

The.result of the poor quality control over intelligence reporting and:the proliferation of
unsubstatitiated intelligence reports was that the intelligence system was flooded with
unrelidble reports. There are many examples of'such reports.

Forinstance; in nine months-after 9/11, I received.a-CIA report about:akamikazesstyle
air attack on a United States Navy Base in a South Pacific Island location. The report
originated from a CIA office in the Middle East and cited a source by first name only,
without reporting a last name. At the time of the report, the United States Navy «did not
have:a base on that Island, had never had one there, nor had a single ship from the Navy’s

. Seventh Fleet — the Pacific Fleet — ever visited the Island’s port. Nonetheless, the raw

report was:disseminated in the message traffic to the U.S. intelligence community
worldwide.

In the winter of 2001, I received a report from the United States military investigations
unit stating that Osama bin Laden bad been spotted in'the Post Exchange at a U.8.
military base in East Asia. The reports advised that'bin Laden was there shopping. The
report was utterly unbelievable, yet it was disseminated to the intelligence community.

Even before September 11, 2001, I received a report from a separate United States
military investigations-unit that North Korean terrorists planned to assassinate a United
States General and destroy bridges across the mid-town river in Seoul, South Korea.
Although the immediate impact of the report sentthe U.S. military to heightened alert
status, it-was later discovered that this plot actually was a South Korean police training
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exercise seenario. The-intelligence collectorhad reported it as a real threat because the

collector-and his source.dld-ndt speak a common language.

Senior Umted States military. commanders in Asia complained to me by the summer of
2002 thatithese intélligence: xeports Were “numbmg” the system, meanmg*that the flood of
uniubstantiated threat reporting mlmshed their ability to distinguish real threats from
noise. They asked that{, asthe I nior ‘CIA officer, personally callthem- When 1
théught an intelligence report was truly significant. Thisproposed solufion was: :eJected

by:CLA headquarters, I was told that'l: couldnot discard those. intelligenice reports that I

did not find credible.

. Some of my colleagues put forwarda proposal to attach.a statement to:the ‘bottom of

reports that would say in sum or siibstance: “I, the senior CIA. officer, have1 ad th1s
repott produced by my officers-anth:am dmsseuunatmg it as'T believe it s credible,” or that,
“I-do-not find this report credibleibut am.disseminating it to provide.a; sense»ef*&ie FUmMOrs
in.circulation.” This:proposal'wasiejected.as well. Senior: leaderslnp atthe CIA
expressed the view that those:inthe Figld:should not exercise-our professional-discretion
and judgment about the credibility of Teports, lest that exercise comeback to‘haunt:the
CIA were we ever shown to-be wrong in-our Judgments

In addition to :an:insﬁtut‘i‘onal desire not a,tov;.b,e seen to have “withhelcl”.~inferma’e'ien,
intélligence agencies also’had a strong institutional interest in producing:more and more

reports. Bach agency’s consumers and:overseers in the Executive andl’ Degqélainve

branches demanded proof that the intelligence community was taking ¢he threat of
terrorism seriously. - Officials from the intelligence community routifiely made
presentations showing.the numerical inorease in raw intelligence reports compared to the

previous year. All members of the intelligence community, including the CIA, DIA,

DoD-HUMINT Services, and the FBI, were affected in this- ‘way.

In fact, case officers and managers were, at the time, often evaluated by the number of
reports they produce. Quality was not as easily measurable. In my experience, the
military members of the intelligence community were just as interested in the number of
reports being produced as was the CIA,

The problem with such thinking is obvious: it is much like evaluating marksmanship by
measuring rounds fired on a shooting range, rather than measuring how many rounds
actually hit their targets, More is more, but it is not necessarily better. In the case of
1nte111gence reporting on terrorist threats after September 11, more was worse.

Because these reporting problems were never confronted, there are now tens of thousands
— if not hundreds of thousands —of intelligence reports, including raw human intelligence
reports that have been put out by DIA, DolD HUMINT Services, and the CIA, of little to
no credibility. These reports are still on the record and it is now possible, for instance,
for a person attempting to support.a particular narrative or agenda to possibly cherry-pick
reports that appear to support that agenda.
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Ttis mytunderstandmg that-current CIA- management has recognized this problem and has
taken stvong ‘steps to correct: the -g ty ofitheir reporting. They areitoibe applayded for
this: but'the problem stifl.exists w 'stencal reporting during the 20@1-2@05 fimeframe.
gence.community-had not made an.effort to ook
‘back:at all of these reports to-determine the success:rates-of the sourcesmsed in’ the

‘reports. For:example, it would be useful to know if a source was right 5 ouit.of 50 times,

or 40.out of 50 times, so that there would:be some measure of the source’s reliability. As
of 2005, the track records of its terrorist- sources were not investigated-on any systemic

‘basis.

In my experience as.an mtelhgence officer at the CIA, it is not possible:to make a
determination as to whether an individual:is:a threat based solely on @ raw intslligence
report, because raw intelligence reports do not contain sufficient information'to Judge the
credibility of the source or the réliability of the information reported.

Even those.aspects of an intelligence report that, to a layperson, might appear to speak to
the credibility and reliability of the report, did not do so as of 2005.

Source descriptions were generally vague and often had little connection to the reliability
and:credl’bﬂityof sources. In a reverse example of this, a report provided'by a retired
senior-officer.of the CIA, who had served as an U.S. Ambassador, containedl:a source °
description that described him as an “occasional contact without a reporting record.”
When asked why this was the case, the. response provided by the reports officer who
prepared the report was that the individual did not have a reporting record “as.an agent”
with the:CIA. Source descriptions therefore:often related only the subjective views of
individual reports officers.and were frequently of little use to the consumer.

Accordlngly, descriptions of a source’s “access” or past reporting record did not provide
a reader with any basis for determining the true reliability of the information in the actual
report. It is my understanding that the CIA’s management has taken serious steps to
correct this problem since 2007.

It is my opinion that raw intelligence reports cannot be taken in isolation as credible
evidence, without a full assessment of the reliability of the source and the context of the
information in regards to all other available intelligence.on the subject. It would be a
serious error to act on'a single report, or even a set of multiple reports, without.ensuring
that all other available information had been taken into account and assessed by a-person
with sufficient knowledge and experience to determine the actual facts.

In particular, it is my opinion that the credibility and reliability of information contained
in an Agency intelligence repott, commonly referred to as a “TD” intelligence report
cannot be-determined unless (a) the report is presented and considered in its full and
unedited or unredacted form, and (b) the report is read in conjunction with its
corresponding operational cable. In my experience, every TD has at least one
corresponding ops cable that contdins information that is not available in the TD, but
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which is nonetheless cntlcally important to determining the reliability. of the TD in
question,

27.  For example, in my previous xole.as either Chief of East Asia Division or:as the National
Intelligence Officer for Bast Asia, I would always-make.a point of’ lea.rmng the.details in
the TD’s corresponding-aps: cable before bringing a particular mtelhgenoe Teportiothe
attention of Agéncy leaderslnp or senior.policy:makers. The more sensationsd] the

information inthe TD), the more I would want to see the. eorrespondmg opscablebefore -
raising that report in the’pclicy community. Without the data in that ops: cableevena 25

~ year veteran of the CIA, such as'myself, could not make even basic judgments on‘the
reliability of the intelligence.

28, Generally, it is not possible to take positive action agamst a purported threat based
merely on written-raw human:intelligence reports. In'my- experience, taw:intelligence
reporting may prevutle ‘an.appropriate basis to watch a.person, but urlessa.credible:and
reliable source can give <speclﬂc incriminating information about a suspect that.can’be
independently veriﬁed, it is:not appropriate to take positive action againsta ‘suspect on
the'basis of a source’s say=so as recorded in a raw human intelligence report. In.other
words, a report may be sufficient to take defensive steps to protect against aceported
threat, but generally will not support affirmative stepsto capture or detain the concerned
individuals suspected of posing that:threat without additional and convincing evidence,

29.  Inmyexperience, the most appropriate response to a raw human intelligence report
containing a potentially serious threat is to double check with all availdble means to
determine the true nature of that threat. It is also necessary to work with local anthorities,
such as the local police force, to determine whether.a U.S. reporting-officer’s.assessment
may have been in error due to issues of language, cultural unfamiliarity, or lack of
knowledge of the situation on the ground. Local authorities are often best positioned to
determine if someone poses true threat.

30.  Accordingly, it is my opinion that the mere fact that a raw human intelligence report
asserts that a person poses an apparent threat is not a sufficient basis for action against the
person mentioned. Instead, it is at best a basis for further inquiry based on all-other
intelligence information available regarding the situation.

Interrogation

31.  Inmy experience, linguistic and cultural barriers between interrogators and subjects
severely limit what information the interrogator can gain, especially from non-verbal
clues. In my experience, body language and other.non-verbal clues are far from
universal; they vary widely from one culture to another. As a result, unless the
interrogator is truly fluent in the subject’s language, something is nearly always lost in
translation between the interrogator’s language and culture and those of the subject’s.

32.  For example, in my experience with the intelligence community’s best administrators of
polygraphs, unless the administrator is very capable in the language of the person being
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33.
ity T utno olygraphresi iiﬁ&ae onibrgélsy
language wﬂdﬁﬂe ‘fatth onwneative poly%FaPhTesults without positive, credible
admISSt@ns
3. Similaly

Jbeuwd on my two years of serv1ce m*t:he Hom ?-df Affica, andxbased onmy
familifirity - i "at*’the faﬂure offa subj
from: iﬁhat reglonfto answer a questwn *durmg-a"' 1
evidence: efmendamty wunless the subject posi adm g, |
Hormn: o‘fAfmca, as it Asian culture, false accusations: Wwete: often ﬁea}ted to:stony silence

s0 as notto.give'the accuser even the respect.of regpondirig,

35. ];ntelhgence Teports: based :0n: mterrogatlons of ?tem'omst susp'ects m U 8. custody .did not,
Thus, in most cases 1t is: 1mp®ss1’61e to tell ‘ftom ﬁhe ifacefof an mtelhgenoe areport «whether
thé interrogation it describes took place under.coercive conditions. Such informafion
would be.contained in.a separate but con'espmndmg .operational cable. Kmowdedge that.a
souramhad:been subjected to.any-coercive interrogation. teehmquesaeould, «depending.on
the nature of the information, negatively affect my assessment of the reliability and
credibility of information contained in any mtelhgence reports based on interrogations of
that source. Further, in my opinion, the use of coercive techniques would not only

undermine the reliability of information derived from the specific interrogations in which
such techniques were used, but could also raise .questions gbout.any mformatlon derived
from subsequent interrogations of the same source.

36.  One such report came on the eve of the anm-versary of 9/11 whioh claimed that Al-Qaida
intended-to attack many US Embassies in Southeast Asia. The report said-that this action
had been planned months in advance but, as the anniversary now approached, the report
said that-the source knew of no changes in exeouting that plan, Thisgave the readera
false sense of confirmation of the impending attack:and the Enibassies were accordingly
ordered closed. The report failed however to state that the source had been in US custody
for months prior to this statement, would have no way of knowing whether this plan was
still being:considered, and had been subject to harsh interrogation techniques in the
interim. The attacks never happened.

“Recalling” Unréliable Intelligence
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37 . The standards ftradmenally employed by 1nte111gence gatherers dwtate that-onoe a human
souroelhas been found:tolack o mdibgihty, any-informatien obtained ffmm xthastﬁsource 8
presumed 10 be unrdlxaﬁle‘ i g&ﬁoe prev:ouély gleaned from scredited

plck” mtelhgence from othenﬁse dlscredlted contacts often ocourrﬁdﬂn,
reporting where the standards of. qualrty oontrol were, as noted. dbGVe grea*ﬂy :nelaxed

I declare under penalty of perjury under the laws of the United ‘States of Amenca that the
‘foregoing is true and correct. :

Executed on July 28" 2009.

ARTHUR BROWN

UNCLASSIFIED//FOR PUBLIC RELEASE



Case 1:08-cv-01153-RCL Document 201 Filed 06/03/14 Page 77 of 416
o UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



Case 1:08-cv-01153-RCL Document 201 Filed 06/03/14 Page 78 of 416
UNCLASSIFIED//FOR PUBLIC RELEASE

(Revived 30'SEF 05)
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zﬁm&mmmw Baatid mertibers were syar.
mwsﬁsmmmw Qfficerwas sworm,

ﬂaw Gfficerasked. fba Dietainee i hewiskes o make s statememuna'ar oath.
uslimioatlyoffered).

mmmu acoeped: ﬁkh}gsﬁe (MM#J

"Fhe Presiding Qfflosr read. ﬂwhmlx;y instructions to'the Dettinee and conflrmed that
bcmdmmd

{ Wm%wpmmwﬁaﬂ Conibatant Notification form,
MWM” the Adnilitistrative R m
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The Presiding Officer notedfrom the Enciny Combatont Election Form that the
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ary Offier: Dabih ;tiswwwmwm-nmmuw
sign M‘hyﬂw‘ﬂnfteﬁ’&tﬁm Government.as.a temotish finamas
AlBirikasfy deelgnation and shﬂtdmmhm‘wﬁwm
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shows that it has clean pages,

’ DeitgmedMﬂﬂary Officer: The detalnee was identified as 5. member of the non-
govemments! organization sl Wafy,
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thix it Ahe Ergtfeibunal that tkix sconsation s motdnis, ‘T requested fromstham olbi
| contpany:dirctor o manugsrthat i détined hevelby you [s6] Beconld téstity ol
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md&arcmmlimn&'or
et and mngobofminemﬁnm

‘BWBWWAMW Tbﬁndmm was:captured afier the Pakistani uuthoﬁﬁu
‘baicondusted three Taids on hishome and finally deteined Hin for difekal'm
transifet,

Detdines: These weten'mido. m‘hqywmjmtmnﬂnavlﬁm;bythn specidl polics.and the
Inelligence. They wantedto-chetkmyidenfifiontionand my papers. Thosevisits -
n:pamd"thm ﬁmes. somevéhat; Kim fromeach-other, Theytookpicinresiorsoples.of
“myi : spurfpnss from The Uhited NuHon and sfier-a time petiod, they came to
itie TIhelies1tmethey watted to:chodk somye mistissand fthut}
}?wmﬂd be :almedmoom. After foiir montths, they hanstl me-over-to the Trilisd Stites
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B&{gnatedemvy Officer: The following primary factors: ﬁvamlem or transfer,
Thedatdinee siated ho-wag nover invdivel in-an Tilmmio Milttant group.or kmowingly
transfierred fantis for thetr cause,

Detainos: Thave mvotknowingly ot ot knowingly transfecred fnids to anyone. only
received- mongy for the poor Samslisn people,
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[ngﬁl igitisme, AJD& '
4 ‘m&leaawaumwaﬂm Al
8, Thaytoldane manystimes ki) X am i
Ahesemistakenif T havs cooporared:

ke "“”éﬁ“ ”?”“ﬁ‘“%ﬁf ﬁiywﬂﬁu ‘mﬂmm
‘ Arustoatodd from: ngintertogation, Twasiiways: -
M%&'fmc%ﬁﬁiﬁmf vmtry because:of clvilwats-and T would ke toBve inis sife
‘place. . with my fardily: mﬁh& ﬂxving.

Presiding Qifficer: Does this conclude yourmmanﬂ

Detainse: “Yes, | _

The Asslsting erm.mdtkﬂ ka kad np additional comments,
The Assisting Milltary Qfficer hud no further questions for the Detuines,
The Deslgnated M'zlhmw Qfficer had mﬁmlm questions for the Detainee,
Admilalstitive Review ﬂaardeber’s guestions:

Board Menibets the Com panythatyauworkedfm,d:dyou .evar inguire into what the
purpose of tho money wasigaiag to be?

Defaines: No.
Board Membes: Did you just give money to people who asked for it without a purposs?

ISN'567
Endloure (5)
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Bpuﬁ'Mambet’A ’ 3 Doyouspenk ea English 4. 7

Detrines: A fitdebit.
Boatit Mentber: ‘it you Jeatn English in Somslia?
- Detsines: Ves.

Boart Mewmber: This'was:a hawslal thet youhad?

Detaities: Yt was-anioney trmsfer,

Board Meniber: How sld areyou?

Detsinee: 1was borm st fhecnid of 1965,

Board Member: Did you:rooelveamy edusation in Soalie?
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Bo V:Mandber Wheredid yuwgoafmsumili&? ‘Pehstan?

.mewm No,lwmtmludia. | _
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Deﬁm Yes,

defwbw “Youhad mentioned thityouhad-ateaveled on 8 visetzn yesm priorito
kit o wenit to Pekistan, ‘Where did yowtravelito st that point?

Detainee; mmnmmmmmmsymm

Bmtd*Memhar- How Jong wereyou in' Pakistan? -

glnﬁmee: T'have bean biere since 2005 apd my movesaent was 1994 to Yodie and

Baasﬂ:m‘mber: Thils business was operated out of your home?
Detiinee: Yes.
BuatdW!miber it you generdlly have the:same custoruers that came for nuoney

Detdinge: Yes. Theoffice: us illy openediin: a\Samﬂiw commusiity, There wagasmall
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(Revissa 018 EP 08

Detqme Ameﬁenmddllm.
3oard Méntber: “You'kept Hhat madh momymwahmne atone-ime?
- Détuinee: Hineverstayed there Sora.lon e, T woullil get Sioced from the company the
mbof moneyandithe cugtomsrs wonll get&miﬂﬁnrnﬂhowmdwwl&wmwmm
andl fay “thisaa‘thnmuuntofmww Tritrn:res

gxrdMemb«' Did you do any swapi? Did you exéhange money forlmyfhmz other
TOTSY

Deumee- ‘No.

Board Member: Youminl’ahm in‘1994; m;wedmted.tand youaredhviowlhy
very smart, Did you-ase-what was;golng on in Pikistarl?

Detaines: 1wetohearitantbemjmﬁke!hwdﬁaenmabwtmem\ium
couritry thut T1efl

Board Member: Did youknow aboutUsama Bin Lailets?

¢

ISNS67
‘Badlonns ()
PapeiBofil3

206847
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'(mnod"'susspns)
Datainee: Thaver*tsesnithe Taliban, 1 havenever MMW The whale
wcﬂ!ﬂiheaxﬁ"thmmm -“[wailzbmu&mﬁug The-osly'hitormation:that T have, Twas

Bosid Mmber mi&yon imowahomal»(&uida?
Detginee: I&idxl’tknow mything. Sumahmea {it washipn the news, *

" Board Meriber: Wmmw«mﬂmmaboﬁ&amdaeyttﬂﬁmthﬂyou‘hﬁ?
3 Detadniee: No,never,

Board; Mamber Wero youever: ous about my.of the sums-of money that
e o Suspisi any. oaey Wa

Minw No,. Nmmﬂﬁqgwmmﬁwj The money that came: tamnwaii
very.amellamonnt, vetyimplemonyifor the. Somaliatis that was-receiving [it]; Tneves
suupecwﬂibeehmht wiag i) very soall atount of imoniy,

BM?Mmbw T-want-tomike sute that never oncs were'you svar suspicious:ébout any

Detditsee: Thatl someone.oall me.aSomalianand cxms:to-me and sali [they] wintto
isfarmionsy. , J‘“diﬂxi’t‘haw styy:oxiders fhom my company, any procedures that Thail
torchadk:bo suspect anyiHing, 18iin have that,

Board Membet: No papertrall, ‘You never kept records,

Detitnes: Records howt

Board Member: Of transfirs?

Detainee; There wers records-of the'fax. The faxes sald-the time and data, the amount of
monsy which company was sext, the sddrens where it went. Theoﬂ:erpmunsonlhe
other fide recoiving ithad to keep the game records.

Board Member: Wmfallzofyourunnsfm from Somalis?

Detainee: The main department or orders.came from Somalla. There wasniodinect
comnwstion to meand other-offices inthe rest of the woild, 'Miy arders came directly
[fron] the main depattment it Somalia. p i

Board Member: All of your transfors want to Somaliany? .

Detuinse: Yes, that fs how itwas,

ISN 567
Endlosure:(5)
Page9af13
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Wmayoummgagowmv
%W!tx offinmyiotliving, oauss the oustaites, the
: l.e",t. waﬁcvmﬁ m ‘mwyffswmm ﬁﬁ'm

et 'm buth: aheinfomaﬁmmlmm
) m.%ﬁmvmuvmwkm&omm Ywmit, ‘You

Presidin «@mw Wn’rejm%gﬂoramughwﬁm ofhowmwymﬁﬁm yeu‘dld
adnl zoram&lély%ui

retaines Itmmommyszer. Atwasttozoosive, It was nota transtir, Tnitie

_ beglor "gmmehmuéﬁii ',ngmandélmld nticven hive orie;person) liber
duybyidayT aonildises.one -araayaana‘lnwon{wﬁgotmmmq}‘be., MIM

Ay, ﬁmﬂ;yﬁhatﬁlm«s; gtained T have: dbout fovr mfive peapls, but they- mremmfh:g
averyadllamonit ofmongy,

Boatd Membar: I wouldxlikae h falk-abont Jama'st Al Tablighi, Were ynu amenibezor o
amiesionary ovapart of Jama®et Al Teblighit A !

Detainee: No.
Bﬁml’Membar' You just uged that to get your viss?

Dmim Whmlwentwthcﬁmbmyandﬁuygmmetbavisaandtheplmwlmxt
saysjputpose of thewise put:nilssionary. . X ddd'tknow anytliing about Tablighi or
aoything, They looked-at! msammzm okay,

BmMgmbeﬂ Did youever visit the Yune'st Al Tablighi center h.Lm, Pakistan?
Dminegz T'valeard, but have never gone there,

BoaxtMember: Wears you a meniber of-myvNéQ,-mgwmmal organleation?

s Detaines: Never. . _ . |

| ' Board Member: Did you-ever give any slms to any organization?

ISN 567
Brwlosure (5)
Page 10 of 13
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LT L P R L

| { (Revised S5BER05)
Detxinee; ‘Nover.

Board Mentber: Did you sver travel with any orgarization?

mtuinee Never,

deMmbe:: Did:you know:anybody who wasa membar of thess o:gmizaﬁam"?
mta‘ime. Iﬁo.mthow.

B«pﬂMmm So yon don'tknow if you transfecredd any money between these

Digtaiee:. Like I mentionedlbefore, diy wasnrmpelving offics, Trwasnioftotanifes, bt |
‘i satisons casneand ol mis ey want totrangfes, hny:usmally meaition: the nintiierofithe
‘pezson. The Woni*tmention. ..thename of the orgaritzation, - :
Bourlf Nsridber: ‘Youdid't know all of your customers? ‘ ;
BMQMMW Xowdqgm&omﬂqomébodyfm&mmmmaht»hwc?:mm
tisntbver fialiQaida,l Waifl, of Jamai'at AY Tablight, or snofher orgatiization. You
worlti'tmow if they:oame toyou? .

Deiginee: Like Tuaid, tho firatitime Theardof that washare, Let's sayforexamplen ‘
: persorgorestnthe barntl vsits 10 transfer sonie money.somewhere clse, it contse ou .
; ‘are:notgoing vo know That person, That person couldd.be:[x) bed peraon, you would not )
| ' . ko what Kind of person’he b,

Bomd'Member: Hawadlals are-dll-over, is thut right?

Detdinue: In the places-whetethers was 2 Somaiian commutty end Somalian people,

Boatd'Member; ‘Why did they.come to-you? Why weze you arregtod?

Datainee: 1idonotknow. Youuro:direpting fhils question:atthe wrong person. ‘Ido:not

{ kniow why T'was arrcited, “Wheaitheyctme o me-they arrsstedfme)(l wasacesteil. for

: Tourionithis bofore T wes timdoverito Aumeiloan Toreed), thay ol me T hatl ghons

: qgﬂ%mimtmyiboMa«wnﬁnbmmwuuﬁmnﬂwwm&wu Bure what

; hippenediand ‘then [that] T-woult be'releasel,

Bosrd Micmiber: Did you have peobloms with the potivs, Pdkistan, Somalis? Did:yon
have any:problems with anyone priorto. this?

Detattize: Never. Nops I did oot

ISN 67
‘Enclosure:(5)
Page 11:0F13
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,Bminoe m'm ’Iﬂiamt
Bxﬁmlm@ﬁlm- wmm\\d:dﬂmummm Pakistad?
Beﬁimse 1994,

‘Prediding Officer: *mémmwmwmwwsbmwwuwm pudlwﬂunﬂby%e
Peﬁsmiiapdliéevw At e mushatalldboot 40Q8da of Talibid?

Ddﬁinee Wlmﬁoxyuu meamhyheat? ‘ ‘ ]_.

.Bmi Mcm ml?mwh ﬁndmwiasifmstﬁiﬁkmybu mmmm(une
peqplelib o yourbrandliite tranafer oy .
tHom v\fhnwwmmiﬁymm'ww :
yourconpay o trtsfer money forliQuita. _

Dtaines; Likelﬂfdrbéfm ﬂla*aﬁinaxwas gpm*to«smdanm. Tdomot kaww Wit aes in
:mﬁle%haws whettheyiosme fo;me, mqu‘m,mem&ukeam&\mw mﬁwﬂﬁs
‘mongy.yet. My jobwas aﬁ]yetowvﬂawwwiﬁs’hm oritigmothee.

Pmtd!ng Officer: Vounsystheard ofidl Wafa?

: Poementionsd it be‘forelhwdifrﬂom the Pakigtani in:mogatoroﬁimwhm
I ﬁweutewd theijal there,

Pmiiamg Officer: ‘Where.ifions eoitie torélease you or transfer you, doyou want10:g0
back o Pdldstan or go'baik 1o Somlis?

ISN567
‘Railorire (5) -
Page 12 of I3
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sl i ,gquwnmwmeanﬁathnmmmevma

Bomrid was:oloved fordeliberation anitvoting.

ISN 567
‘Buglosure (5)
Pago J3'er13

20652
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IE& 1 2 2008

Ref: 09-F-0031

Assmftant Staff ifudge Adwacatﬁ i the
are: exempt from release pursu: S 'gh) whwh pertams i’o purely
initetnal miles andipractices of an: agency, the rélease of s h would @llow circimvention

of; ‘amﬂgemcyanule -policy, or statute, thereby: impeding:the agency in the conduct:efits -
migsion,

" If you are not satisfied with this action, you may submit an adl:mmstratwe appeal to
Fames Hogan, Chief, Defense Freedom of Information Policy Office, 1155 Defense '
Pentagon, Washington, DC 20301-1155. Your appeal should be postmarked within 60
calendar days of the date of this letter, should cite to .case number 09-F-0031, and should
be clearly marked “Freedom of Information Act Appeal.”

TEGEIVE

=
M\ ec 17 2008 J ‘,(; o | _
d ! ‘ -.._..f‘ , B ' -
HUTPHY & SHAFFRR | Chief W\

Enclosure:
As stated

Sincerely,
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N THE UNITED STATES DISTRICT: emm'r
mza m ] .Ismcar OF:COLUMBIA

X
[ED SULAYMONBARRE,
3§6ﬂﬁonér,
v L civil Action N6, 084CV-1153 K
BARACK OBAMA, et al, : |
Regpondents.
X
DECLA; 'J?I@NFSULAYM@‘NKBARREADI

I, Sulaymon Barre Ali, deslare that the fu]lowmg statements are true to ‘the ! ‘best of my
knowledge, mfonnatwn, and‘belief:
1. 1am the father of :Mohammed Suléymon Bt;rvre. My son has bééﬂ"iﬁipﬁsdne‘a in
Guantdnamo Bay for more than seven years. ‘
2. My son has never'been charged with any erime. He is guilty 0f nothing more than
fleeing his home country‘ot"SomaJia'in the midst of a civil war.- |
3. I'believe thathe rems'lins in prison today only because my couittry has liroited
power to secure hisreturn home: Mobammed is a refhgee under the iprotection of
the Un.ited Natjons High Commissioner for Refugees (UNHCOR). and is from the
independent Republic of Somaliland which has no official relationship with the

United States. . T

1
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Al 6f us in %l famnily are weiting to welcome him back and support him, and'the

. government of Somaliland has told usthat they will weloome him back-as well.

My son isinnocent and should be helping our fumily on the farm.and notiin

prison.
Mobammed was the brightest and most helpfil of my ten children. Mohemmed is
the second eldest. He was the child who-was dlways thereto hqlﬁ, and 3ﬁi6 one -

wio-performed the best in school. '

‘Mohammed-and one of his brothers were the only of my children to firiish high

séhool, and Mobammed studied even farther. Ho finished a university degres in
a_gElctilmre in or‘dér 1o support his family. The economic situation-and the war
limited the ability of the others to-complete their studies. Yet-,i\?ldhammeﬁd studied
hard and committed to-advancing hisstudies. ' '

Mohammed studied agriculture in order to help the family better work with the

Ianid and anirnsls, and obtsin more inceme. The whole family supported

Mohammed’s studies because we recognized that it would help us all prosper.
Mohammed passed an exarr; in order to be able to study in Mogadishu, the capital
of Somalia. But after he passed the exam, his.education was free. I su;;ported
Mohammed while he was in Mogadishu however I could when I had the money.
Generally, he never had any complaints about life there and I think that he greatly
én‘joyed'his studies. |

But the tranquility of his life, and our lives, soor:1 changed dramatically, In the
early 1990s, war started in Somalia. This war x;onﬁnugs to this _dalﬁr. At the time,

the North and South were at war with each-other, the tribes were all fighting one

2
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another, 'theu\'&iolénce;waswiﬂqungad, :aﬂd many Somalis had ‘.tq-.-ﬂg;;eitherzthe
cities, or‘;ﬂzéccbunﬁy a.ltogethex;, if‘qrxtﬂéir safety. Some went‘to\iKénya, 'séﬁe_ment
.abroad-to otheraoquntﬁiés‘;v‘;iagnézﬂqu-foqﬁld-surv-ive., and '-still'oﬂlezls 'Wept?férf.‘:-ﬁ'om
the oity and into the.conitiyside. |

10. Many-in our -familyamdvgﬂ{%ﬁ;ﬁher'zmto' the countryside-with the. animsls in:an
attempt to avoid the war -‘ani:_l*%'t}ie wiolence. Mohammed Jeft in lthe:eai’*ﬁl,y :;I%é&léé‘:and
moved to Pakistan to “keep. safe.and:to try-to build a fife for him:éélff and Sﬁéliaf.to
support the ‘:famjl.ytoultsfi-aezdﬂthé -wai'zZOné,, |

11, Soon after he-arrived in Pakistan, Mohammed was able to call me'to'tellme that
the United Nations'had accepted:him as a refugee. Durigntl‘nabﬁn&fhe:dﬁezﬂ
called.us once or twice a month antihe would send us money Wht:ax.nhezaétﬂd.
Even from that far away he.always thought.of us and would oonﬁnue’gte‘*suéport
us, We came to.fél,y also on.the occasional support that he could-provide.

12, Mohammed's ‘sllfe in:Pakistan ssemedicalm, He was arefugee there Aun‘dgf‘the
protection of the Untied Nations, I'know that for part of the time thathe was

there he was working for a money transfer company called Dahabshiil. -

13. Dahabshiil is a big and very famous 'm;:ney transfer company that helps families
connect with each other by 'allowing'ﬁxeiwl to send money to each-other. In
Somaliland, it is like a bank. Everyone in Somaliland knows aboﬁ't Ddhabshiil
and most people who have family members outside of the countty tely on
Dehabshiil for financial transfers. Sometimes Mohammed used the transfer

company to send money back to us.
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samanéﬁar We only found. out*ﬂnat"he was mlcen‘ h : ,;#hgx‘he

diawe haca,me afraid forshis life-and: smfetxy

»diﬁmot‘*hear from shim for'two months, From: four«wneem, we s
~Somalls in «Paldstamto see-ifthey’ lmew anything dboutwhat happeneﬁsto
Mdhm‘meﬂ,
17. It wasthardtoilearn very-much about .vwhat‘:.hquenea:etcé Mohammea,anﬂwe istill
know very :l_;i«tﬁle?. We did'learn from oﬁer'SomdliSfin.iPékism ﬁhat'ﬂ:ePaklstam
’ ébVeﬁiiﬂeﬁt,'ﬁiéﬁéﬂ*Him "upfout-'o“f?-tiisﬁheme»&ﬁd—ithaﬁsoméﬁ'ow,\:&mnghw«e«;nev.er
knew how or-why, he-was sent to the US-prison atﬁuaﬂtléﬁarﬁo-Bay. The
Somalis we spoke to initially thought that Mchammed would:be released.
Finally, as the years:passed, we realized that Mohammed was.goingto'be there
for a long time, We still do not k;low-when his ,-.impﬁsenmeﬁt will end, but we
hope that it will be sooner now that the US policies are changing: '
18. No.one ever told-us why Mohammed was amrested, I'believe t.hat my son did
noﬂxiﬁg= wrong, while he was in Pakistan, He is:a good son, a refugee who fled the
end a'man who always thought ofhis family first. 14lsoknow of noother

countries where Mohammed lived other than ‘:Soma‘lia and Pakistan.and I.do not

[

4
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think thet he hved in:any other: cauntnes, even if he might have travelad ‘through
dxffererit countries 10 getto: Pak;stan Until now we donot. lcnow why‘he was
‘tgken;to Guantéinamo; 1 do niot know if we will ever know.
19. Smee he fhaé ‘been 'in‘Guéntﬁnamd, we have onlyreceived two ‘léfféré}frdm~him
jthat were sent through the Red Cross. In:his !eﬁers he told us ﬂiatfhls‘heal,ﬂt Was

fine:and asked us o .pray forhim. We tried to write to hzm as Wall ‘bntwe do:not |
know'ifhe got.our'letters or not, and we do not know if'he tried to-send us:other
letbers that nevef arrived. 4 o

20, We’i!éelieve strongly that Mohammed should retirn home to w}iaﬁis’-no&&'ﬂ@
Répuﬁlic of Somaliland. It is safer now than'it was when Mdhamma‘éliiléﬁ,: andwe
feel that he could:retum ‘here even though it was not safe for him—.or, rreatligy, for
anyone — to live here before.

21. Somaliland has declared its ivndependence even if it is not yet recognizet.as a

‘sgparate:country by ‘maﬁy foreigngovernments. It is.often thoughtto.be
) surprisingly peaceful given the violence that continues to this day-in neighboring
Somalia. '

22 We have a thriving capital city of Hargeisa and many in our family live in the
second largest city of Borao. Botao is a beautiful city, and a sa"fe one.

23. Our whole family and especidlly myself and Mohammed’s mother —are sick
with anxisty and sadness aboutMohammed’s‘loné time away from heme ina
faraway prison. '

24. We have been trying very hard to help Mohamined get his freedom.and have him

return home to his family. We have goneto the government of. ‘Somaliland

5
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several times to:tsl] them thestory of our son. The government of Somaliland
told:us:that they would write letters.to the US government and aékifhem aboit

President. Threetimes now we'have spoken with the Somahlanﬂggovemment

about Motiammed. They'have sdid that they will accept Mohammed badc £ the

US will send "hi'm';hdme.‘

25, We do not know whiy'}McShqmmedlcontinués to be in prison but_rpb.-:'@me-:w;f‘l-l-;say

that'he is guiilty-of any crime, Why is the United States still holdingonto

’

Mohammed in priison*a"ﬁerﬂsé ‘many years? We want him wfcoméjibéék%hqmetto

his family, and‘Waht*to%helpﬂlin-My way we-can to bring him badk,

26. God willing, Mohammed will-one day soon be with us again, ‘When'hewomes

27.

28,

back he willlive with-us, his family, in Borao. ¥ Mohammed has'lis hedlth, he
will be able to help withthe animals and the family’s shop, Now:that there.isno

longer war.in the.north, he can use his agricltoral skills to help,wi'thﬁig‘[iyqst,oqk

again,
If he needs some time to overcome his long period. of time in prison, we will help

him however we can. His family is large and generous; we do'not have:a lot"but

‘we are comnmitted to helping hiin begin his life with us again in Berao. When he

comes back there will be 2 lot of people walting for him and happy for:his return.
He will have our support and whatever he needs as he recovers from his long time

in Guanténamo.

I declare, under pepalty of perjury under the laws of the United States that the ,

foregoing is true and correct,
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Deted:  Borao, Somaliland
- March 23, 2009

WITNESSED - -

CLARA CUTTERIOGE
2%, Macd 2007
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Inwe: PL- 389 86T Barre N Mehamad gu&mﬁ PONG 1, (} )

The: above referenced refugee apphcant was interviewed by an Inu'n;gratwn *@fﬁcer to

detenmme eligibility for inclusion in the United States Refiigee Progmm on
71 NOV000 .

.A:ﬁer considering all of the evidence on record, including ‘the apphcant s vetbal

testimony ‘at the time of interview, the Tmmigration Officer has determined that the case
'must ‘be deriied for the following reason:

x Not within criteria
4 o,

Firmly resettled

Sincerely,
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.Somdlﬂan&l%fess » _a‘ha;bs"l;‘iﬂ-!’ci_),peps ‘New Branch in Burao » Print _ Page 1 of 3 '

s | 1 Commerit

e ez S

(S "malﬂandpress) Qaﬂamm ). cxpenad (aﬁnewJ::ranch in Biiraosor
bullding tin that city staying true to its ﬁlans o bethe Jargsst: omali

oftsindependant: Investsments

Dahabshill GEO -.Abdirashid -Mohamed

- The-event attracted -people from-the community, tradltlonal leaders, business executives,
dlsﬂngulsheﬂ guests ‘ministers.-and students,

.Dahabshill Is the leading transfer company ‘in the Horn of Africa’ and 'was honoured top Manager
-by the International Assodiation of Money Transfer Networks (IAMTN) at their annual conference
held in Hilton Park-Lane ‘Hotel on the 1Bth of‘November in 2008,

http ://sqmalj.landpress. com/2307/dahabshiil-opens-new-branch-in-burao/print/ ' 4/15/2009
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SomalilaniPeessy Dababil {@pens New Branchsin Burao » Print ~ Page2of3"

The:new Branch of :Déha‘b‘ﬁ‘hlil'j‘GP.it-:t:une-"/Hadhwa'héa,g'}cbm) -

http://somalilandpress.com/23 07/dahabshiil—opens-new—branch—in—bu:ao/prin;:/ 4/15/2009
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h ;Sumalﬂandl‘l’rcss*» ﬂahabshnl Opens New Branch mﬂBurao » Print Page 3-0f 3

N P

anch bullding In central 'B‘una'm,-—.ém‘rrii‘é’l'ﬂénﬁf '

'Squnée: Soéi?éﬂilémdpress

1:Comment To "Dahabshiil Opens New Branch in Burao"
#1-Commenit By MorlkeyMan On February 14, 2009-@ 3:41 -pm

Nice bullding and.good business. But whét a bad place to have a building thatsize. Such a
random place 00 -.-' .

Articleprinted from SomalilandPress: http://somalilandpress.com

URL to article: http://somalilandpress.com/2307 /dahabshiil-opens-new-branch-in-burao

URLs in this post:
' [1] Dahabsh:ll; Hitp:/ /www.dahabshiil.com/
¢ ' 1 /. somalllandpressmom/wpﬂconﬁeﬁtlxuploadslzoowfoﬂ/dahab&!.,gpg
i i ‘http:7/somalilandpréss.com/wp-content ploatis/2009702/dahab2jpg
(Br\:'CI -MR: http:y /somalllandpress.com/ 2056/bdlmr-'qpans*ﬂrﬂt«mmmerdml-’bﬁnk-«ln-
1 xs ma land
r[SJ. thage: http:/ /somalilandpress. com/wp~aontaﬂt/upilunﬂslzoﬂgﬂﬁzldahabshmzaon
burco.jpg

Copyright-© 2009 SomalllandPress. All rights reserved.
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ED STATES PISTRICT COURT
FGR 'I‘-iEIfE DISTRICT OF ‘COLUMBIA

X

MOHAMMED SULAYMON BARRE, .
Petitioner, . Civil Action No, 08-CV-1153 (HHK)
V. : | |
BARACK OBAMA, et al.,

Respon-dents.
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DECLARATION O MOMAMMED HUSSEIN ABDALLAH
I, Mohammed Hussein Abdallah, deélamethﬁt the fo"ll&wing statements’émetme_‘tmeﬂae best
c;f my knowledge, information, and‘belief: |
-1.. I was unlawfully detained in Guanténamo Bay from early 2002 until October 31,
2b08. My son-in-law, Mohammed Sulaymon Barre, refnains igr;prisoqed in
Guanténamo today aﬁe;r more than seven years of imprisonment.
- 2. lam ah old man, in my sixties, with eleven children and ddzens of grandchildren.

3. Iam a member of the Isaak tribe and am from the northern part of Somalia. The

2
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from the northern part of Somalia, The region '] am from declared its
independence as'the Republic of Somaliland in the early 1990s. It is:now
functioning asan independent state with its own g&vemment.

4. 1lived in or around Peshawar, Pekistan between 1993 and my arrest in May 2002.

5. It was unsafe for me to return to Somalia because of the raging:civil war. That

" civil war contiﬁues to this day in Somalia eve;rthough the Repub‘lic-dfqumalilénd
is now safe,

6. After I arrived in Pakistan in 1993, the United I\iations High Comimissioner for

| Refugees (UNHCR) reviewed my case and'mogniied that I was.a ‘refugeé. Tﬁqy
understood that I could not safely return to Somalia because of the civil war,
From 1993, they granted me permission to live in Pakxstan legally as a refugee
and I met with them often.

7. Inthe two years before my arrest in Pakistan, I worked with the Saudi
government-supported. charity the Red Crescent as a teacher for orphaned
children. The children I taught were seven or eight years old.

8. Muny of my oWn eleven children and many grandchildren lived with or near me
in Pak.istan. One of n{y daughters and her husband and children lived with me in
my house up until my arrest, |

| 9. Mohammed Sulaymon Barre and I are from the same tribe in Somalia, the Isaak
tribe. However, I first met Mohammed in Pakistan.in 1995 where we were both
living as refugees beoausg;, of the insecurity in our country.

10. I have knbwn Mohammed very well for the six years that we lived in Pakistan

after we met each other, and the seven unfortunate years that we were imprisoned
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together in. GuanténamO

11.In all the txme{dw.t I*have known Mohammed, he has: done nothmgxﬂmt mdkesme
-doubt his: mteguty. «decency,: honor, and lawfulness. I Kknow that Mohammed isa
good man and: has never done anything that warrants'his: detentmn at '
Guantanmno He acted rresponsibly regarding his hfe and fam:lyrdecxsions

" 12. Like:me, Mohammed Wis:a refugee under the .protcctmn of‘UNHOR He.metwith -
representatWes from UNHCR, hke I dld repeatedly durmg the ttme that he was
living as.a: refugee in Pa,kistan

13.Jn 1995, Mohammed asked me if he could marry one of my daugHters and
become my sop—malaw. Lknew from his behavior when ,I,met‘ch'xm, :aﬁddfmmifhis
tribe and ifMilﬁ; the type of'man he was. Iaccepted Mo.hamn.ied*s'mquest |
becanse I'knew him to' be a good man, Most impertant to.me, 1 kriewb‘rthat
Mobammed was a respectable man who cared for his family, ar;d acted-properly
and in accotdance.with the law.

14. After their marriage, Mohammed and his wife, my daughter, went togéther to live
in Karachi, Pakistan, where Mohammed lived and worked. [ stayed in Peshawar
with others in my family.

15, Mohammed wofked in Karachi for well-known end respectable money transfer
company called Dahabshiil. It is a big company that has branchesall over the
world.

16; Mohamme;d started working there becansé the co‘m_ﬁany was lo(;king for an honest
person and someox;e recommended Mohammed. He hed the education,

requirements, and integrity that they were looking for and he got the job.

UNCLASSIFIED//FOR PUBLIC RELEASE




Case 1:08-cv-01153-RCL Document 201 Filed 06/03/14 Page 142 of 416

UNCLASSIFIED//FOR PUBLIC RELEASE

17. When I wanted to send money back to niy faniily in Somaliland, ‘.Ei‘:.usqjdetb:use
Dahabshiil, the company thatMohammed wérked for; and Mohammedwauld |
‘heﬁa‘;me. ' . | |

18. Many Somalis use Dahabshiil-because it is Tike & bank for Somalis. ndised, most
of Mohammed’s c‘lient;t:,‘ma#be dll, were Somalis living in Pak"istaanhé :weré
trying to send money back to their families'éin.Somalia-or Somamén i&iét was
th‘e‘p(‘vimary' business of the -companj'. With limited bénking infrastructurein
Somalia and Somaliland, Somalis living.ebroad rely on Dahabsiﬁii-l*t&htaﬁéfer
money home, ‘ | ' _ .

19. 'When ‘we lived in. Pdkistan together, I lused .to.speaic-to Mdhamméd'-dﬁ;eﬁ. We
used to call each othér often by phone. We sometimes also visited each other;

} however because of the distance beMeen Peshawar and Karachi, We w.eré.-*only
able‘to visit each other about once 2 year. In fact, Mohammed and his wife:had
been planning to visit me' in:Peshawar the day after he was arrested from his:home
in the middle of the night. | | ‘

v20.-In sarly November 2001, Mohammed was arrested in a brutal nighttime invasion
of his home. He was at home with his wife, my daughter, when Pakistani security
officials came and barged into his house.A

21. I know what happened to Mohammed from my daughter’s reports. After the
Pakistani seourity officials arrested Mohamnied, my daughter.contacted me and
explained what happened. She told me that at around 2 in t};e mormning, Pakistani
seourity officials burst into the house. They took Mohammed and also all of his

papers and many of their possessions, including his computer and their identity
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. decumenits. Thqy 'did'npt_~é§gﬁlaiﬁ w!jl_,ythqy were taking him. A

22, 'When the Pakistani *seg;ﬁii]yo‘fﬁdidiﬁs arrested Mohammed, we did not understand
why. 1 still do not kriow why they dld Ihad never seen him do anything bad. 1
only saw him engage ‘in‘honest activity. Myﬂa&ghter-——WIbhamméd‘S"-Wife—— |
similarly had known Mohammed as a good and honest man who §h6ﬁ-1d nothave
been arrested. | -

23. I was especiglly surprised because he ‘had been living in Pakistan for ;yearé under
the‘-proteotion:df ﬂw‘.Uni-teleations; ‘he even had a2 UN card with him at%lﬁs home
dt the time that he was-arrested. , |

24. After Moha:ﬁme'd’fs arrest, my daughter was very scared and, like me, she-did not

. know why the PAHstani.seourity officials took Mohammed away. I'broughtmy
daughter back to my home-in Peshawar for her sécurity, and so:that she would not
be alone in Karachi but would instead be together with the family.

25. T had no way of knowing at the time that our family’s nightrnar_e-\;\‘ras just
beginning. |

. 26. The nightmare continued. A few months after 'Mohammed’s arrest, the Pakistani
security officials came to my house in the middle of the night, too. I.am an old
man, and a teacher, Like Mohamned, I 2lso had a UN card. I have never

 touched a weapon-in my life. I would not know what to do with a weapon if
someone-put one in front of me. But it did not matter; they arrested me, too.

27. Pakistani and U.S. security forces invaded my house at 2 am in May 2002, Asl
often was, I was at home with my children and grandchildren. _When the security

forces invaded our home, everyone was hysterical. The women were crying and

6
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thechildzcn were screaming. It was awful. The security forces rdbfoed*me of my
money and my computer; they took my photographs.all my;papex:s.

28. I never thought the .Pakistgnis would arrest me, too, but they did~—and they turned
me over to.the U.S. military who took me to Bagram and ﬂlm*GumMO. I
have never gotte:"n a clear answer about why they qrrested me, and why theU.S.
government deteined me for as long as it did.

29, 1 can only guess that'the chaos of the wartime environment led to many 'mistﬁkes;
Mohamined and I were two very clear mistakes. Butwe suffer_ed_.fer'mu(:hflénger
than many other innocent men because our country has limited power to intervene
on our behalf. The government of Somaliland is still not even Gfficially
recognized by the U.S. government,

“ -30. What happened to both of'us was crazy and it tore our family apart. Weither of us
| were doing illegal things, but we were both arrested and we have no idea why.
What is worse: Mohammed is still there,
31. For my family and for many others, immediately after the start of the U.S, war
with Afghanistan was an awful time to live in Palgistan. There were too many
"innocent victims who were harmed. I learned while in Guantdnamo that Pakistani
and U.S. forces invaded my house again several months afier my arrest. Security
forces stormed into the ro.om of my son-in-law. My son-in-law-lay there sleeping,
As he was shocked awake'by the shouting @d commotion, he reached for-his
glasses to figure out what was happening, Thé security forces thought he was
reaching for a weapon and shot and killed him. They were totally wrong. He had

no weapons on or near him. He is dead and there is no one to answer for that
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senseless death. Our family’s nightmare was brutal and inexplicable.

32.1did notiknow‘tha.t?M&haﬁlmed was in Guantdnamio until I met hiin there when 1
arrived.

33, When we were in"Guantinamo together, Mohammeéd and [ wete housed:near.each
other fo;'a short fime. When we were close, we used to talk often. Hewas
getting along rather well despite the abuse that he recsived, that-we :allemeéi-ired.

34. T was separated from Mohammed for the last two years of thy dqtg_nﬁbﬁ. soIdo
not know ho_w the last two years have affected him. Right before 1 ’was-arél:eas&et‘i, 1
asked ta-meét with Mohammed, my son-in-law, and the milritaf} ereﬁisédst@‘;iﬂow
us fo see each other. They knew that we were family but they didnot giveme.a
reason why we could not see'each other,

35. On October 31, 2008, the U.S. military released me from Guantdnamo. They
shackled my legs and hands; they gave me no food or water for»’the.enﬁré trip. I
am an old man and I have never been charged with any crime, but it did not
matter; ] was released from Guantinamo in virtually the same wé}{“ﬂtat Twas
brought to Guantdnamo.

36. The U.S military brought me to Djibouti, the capital city of the east Africaﬁ
country of Djibouti, There they transferred me to thg control of the International

| . Committee of the Red Cross (ICRC). It was only after I was transferred out of the
qustody of the U.S. military that I was treated like a human being. They
unshackled me and gave me food and water.

37. Soon, I flew on a Red.Cross plane to Hargeisa, the capital of Somaliland.

38, When I atrived in Hargeisa, Somaliland, my family was at the alrport waiting for
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me. The Minister of Interior was-also at the airport wai:tirig for me. Hegreeted
me and askgd if 1 needed anything, Then be allowed'me to ‘g0 home ‘.with,my
 family. | .

39. To this day I still do not understand why Mohammed-and I were arvested and
taken to Guantanamo. The authorities searched Mohammed's house and my
house. They cheoked everything.and did not find anything illegal. 'Phéy'sﬁil-l do
not have anything to prove that we are guilty of any c;rime despite thldinéus for
many years. They used.to tell us that we did certain things. When we asked if
there was proof or if there were witnesses, they never answered.,

40. Mohammed is from a very big family and we will all be able to support-him in
whatever way he needs when he is raleaséd. I have met with Moh;mmed?s;father,
brothers, and uncles since my return to Somalilénd and they are:eager to help
Mohammed when he is returned. Many in the community also know him and his
family and would be eager to help him integrate into the community when he
refurns.

41.1 live in Borao and many other members of Mohammed’s family also live in
Borao. Borao is a big city, and an oid city. Borao, like Somaliland in general, js-
very safe and stable despite the insecurity in neighboring Somalia. When I was-in -
Guanténamo, my lawyers toid me that Borao was secure. Since-my release, I
have seen very clearly with my own éyes the tremendous stability pf'Borao and
Somaliland. It is good to be back in Somaliland now that there is no more war
here.

. 42. Because of Borao's size and its stability, there are jobs here. Mohammed will be
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able to get 2 job when he is released, or the family can support him ifhe cannot
woik immediptély after his release from prison. ‘Because Mohammed is.srﬂart,
educated, and hard-worling, he will not have a hard time finding ok,

43. Mohammed's wife, my daughter, retumed to Somalilandafter -M&iaammea and
my azrest and detention, She'is waiting to be reunited with Mahammedl ‘wWhen he
is returned. . She is living with the famﬂy——-me, my wife and her: sxsters

44, When'I was sent back to my country, my family, relatives, and my;gamamment: all
welcomed me back. Inow live with my family and Tam happy withthem

45, I'have had no problems with the Somaliland government and -Iifé'iis}saife ‘»an_'d
peaceful here. As long as Sémaliland remains safe, I never 'v'vant'fto go anywhere
else. |

46, All1 ask for my son-in-law is that he be given the same opportunity to-restarthiis
lifethat I have had, that he be given his freedom and be allowed:to return to his
family and his home country and live in peace, A

47. 1 declare, under penalty of perjury under the laws of the United States, that the

foregoing is true and correct,

Dated:  Borao, Somaliland
March 29, 2009

i~
Mohammed Hussein Abdallah

Witnessei : C&W ZEW 209

CLACA MATTERIO (e
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June 22, 2009
CLASSIFIED — SEeRES-

Via Court Security Office

Charlotte A. Abel, Esq.

U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.W.
Washington, D.C. 20530

Re:  Supplemental Discovery Request
Barre v. Obama, 08-cv-1153 D.D.C.

Dear Charlotte:

I write on behalf of petitioner Mohammed Sulaymon Barre (ISN 567) (“Barre”) in the above-
captioned habeas case. Pursuant to sections 1.D.1, L.E.1 and/or LE.2 of the case management order,
and pursuant to 28 U.S.C. § 2241 et seq., 28 U.S.C. § 1651, Harris v. Nelson, 394 U.S. 286 (1969), and
other applicable law, I request that the government produce the following discovery:

1. The photograph of Barre referenced in ISN 760 SIR (February 17, 2006).

2. Any evidence indicating that Barre was tested for malaria and the test results were negative
(reference ISN 760 SIR (February 17, 2006)).

3. A copy of the original handwritten document by ISN 760 that is memorialized in ISN 760
SIR (February 17, 2006).

4. AFGP-2002-60559 (reference ISN 567 SIR (January 17, 2006) and TIR 6 034 1087 04).

5. Any evidence indicating that the statements obtained from ISN 1457, referenced in IIR 6
034 0425 05, were obtained by physical or psychological coercion, or were otherwise
obtained under circumstances that undermine the credibility or reliability of the statements.

6. The photograph of Barre referenced in IIR 6 034 0253 06.

7. Any evidence indicating that the statements obtained from ISN 264, referenced in IIR 6 034
253 06, were obtained by physical or psychological coercion, or were otherwise obtained
under circumstances that undermine the credibility or reliability of the statements.

8. IR 6 105 0143 06 (reference IIR 6 105 0157 06).
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10. To the extent not p
identify the